
Durham Public Schools 
Riverside High School Theatre Renovation 

DPS Project No. 365-12 

Advertisement for Bids 00 01 10-5 

RFP# - 179-2324-724_Riverside_THTR-REBID 
ADVERTISEMENT FOR BIDS 

Durham Public Schools / Durham County 

Sealed bids from licensed contractors will be received by Durham Public Schools, Durham, 
North Carolina on February 22, 2024 @ 2:00 PM for furnishing of labor, material, and equipment 
for the Riverside High School Theatre Renovation located at 3218 Rose of Sharon Rd, 
Durham, NC 27712. Bids may be received up to 2:00 PM from Single Prime bidders at which 
time and place all bids will be publicly opened and read aloud. Deliver bids to the Durham 
Public Schools Fuller Building 511 Cleveland Street, Durham, NC 27701 

• No bid may be withdrawn after the scheduled closing time for the receipt of bids for
a period of sixty (60) days.

• Bid security required is 5% of the bid in cash, certified check, or Bid Bond.
• Performance and Payment Bonds for 100% of the contract amount will be required.
• Durham Public Schools reserves the right to reject any and all bids and to waive

informalities or irregularities.

Minority Business Participation: Bidders shall note that compliance with County of Durham 
MBE policies and the North Carolina Statute 143-128.2 (c) are required for this project. 

Iran Divestment Act: Bidders shall note that the submission of a bid constitutes the bidder’s 
certification to the State Treasurer that, as of the date of bid, it is not listed on the Final Divestment 
List created and maintained by the North Carolina Department of State Treasurer (the “Treasurer’s 
Office”) pursuant to the Iran Divestment Act of 2015, Chapter 147-Article 6E of the General 
Statutes of North Carolina (the “Iran Divestment Act”). 

Project scope: Theatre lighting and electrical upgrade at Riverside High School 

Pre-Bid Conference: Scheduled for February 9th 2024 @ 10:00 AM at Riverside High School. 
Inspection of the site shall be scheduled immediately after the Pre-Bid Conference. The 
project Designer or Designer’s representative will be available to answer questions. It is 
MANDATORY that prime bidders attend the entire Pre-Bid Conference and visit the site 
prior to bidding. 

Statement of Qualifications: Each proposal shall be accompanied by a statement of 
qualifications that demonstrates experience in at least five (5) projects of similar scope within the 
past three (3) years with references. 

Complete plans and specifications for the project can be obtained by emailing; 
Victoria.Watlington@WatlingtonEngineering.com 

Plans and specifications are also open for inspection at the following locations: 

 McGraw-Hill Construction Dodge Website at www.construction.com
 Carolinas AGC, Inc. / HCAC ISQFT Website at www.isqft.com
 Construction Data Corporation Plan Room in Cary, NC 27518
 N.C. Institute of Minority Economic Development in Durham, NC
 City of Durham Equal Opportunity and Equal Assurance Office in Durham, NC 27701

mailto:Victoria.Watlington@WatlingtonEngineering.com
http://www.construction.com/
http://www.isqft.com/
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Durham Public Schools 

RFP# - 179-2324-724_Riverside_THTR-REBID 

Attn: Tanita Nicholson 
511 Cleveland Street 
Durham, NC 27701 

Direct all inquiries concerning this RFP to: 
Durham Public Schools 
Attn: Tanita Nicholson 

All questions must be submitted via email no later than February 12, 2024, at 2:00 PM Email: 
Dist.Purchasing@dpsnc.net 

Issue RFP 1/27/2024 
Pre-Bid 2/9/2024 @ 10:00 AM 
Last RFI 2/12/2024 @ 2:00 PM 
Last Addenda 2/13/2024 @ 5:00 PM 
Bid Opening 2/22/2024 @ 2:00 PM 

Designer Contact Information: 

Victoria Watlington, PhD, PE, PMP, Project Manager 
(704) 957-9686
Victoria.Watlington@WatlingtonEngineering.com

Durham Public Schools Project Manager: 

Hakeem Purnell, Project Manager 
(919) 402-6124
hakeem_purnell@dpsnc.net

Thank you for your consideration. 

Signed: Fredrick Davis, II 
Executive Director- Building Services 
Construction & Capital Planning 
Durham Public Schools, Durham, North Carolina 

mailto:Dist.Purchasing@dpsnc.net
mailto:Victoria.Watlington@WatlingtonEngineering.com
mailto:hakeem_purnell@dpsnc.net
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INFORMATION AVAILABLE TO BIDDERS 
Durham Public Schools 

 
 

A-1. SUBMISSION OF BIDS AND BID OPENING: 

A. Bids will be received by Durham Public Schools (DPS) and will be opened and read 
at the times and places set forth in the Advertisement for Bids. Bidders, or their 
representative, and other interested persons may be present at the opening of 
proposals. 

 
B. The envelopes containing the bids must be sealed and addressed to Durham Public 

Schools, Fuller Building 511 Cleveland Street, Durham, NC 27701 and marked on 
the outside of the envelope "Bid Proposal for “DPS Riverside Theatre Renovation” 
with the name of the Bidder and his North Carolina State Contractor's License 
Number. 

 
C. The Bidder shall assume full responsibility for timely delivery at the exact location 

designated for receipt of Bids. 

D. In accordance with the Advertisement for Bids, bids will be received for a Single 
Prime Construction Contract. 

 
A-2. BID DOCUMENTS: 

A. Bid Documents include the Advertisement for Bids, Information for Bidders, Form of 
Proposal, the Bid Security and the proposed Contract Documents, including any 
Addenda issued prior to receipt of bids. All requirements and obligations of the Bid 
Documents are hereby incorporated by reference into the Contract Documents and 
are binding on the Successful Bidder upon award of the contract. 

 
B. Bidders may obtain complete sets of the Bid Documents from the issuing office 

designated in the Advertisement for Bids in the number and for the price, if any, 
stated therein. 

C. Bidders shall use complete sets of Bid Documents in preparing Bids; neither the 
Owner nor the Design Consultant shall assume any responsibility for errors or 
misinterpretations resulting from the use of incomplete sets of Bid Documents. 

 
D. By making the Bid Documents available on the above terms, the Owner does so only 

for the purpose of obtaining Bids on the Work and does not confer a license or grant 
for any other use. 
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A-3. DEFINITIONS: 

A. THE BID: 
 

A Bid is a complete and properly signed proposal to do the work or designated 
portion thereof for the sums stipulated therein, submitted in accordance with the 
Bidding Documents and North Carolina law. 

B. BASE BID: 
 

The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the 
Work described in the Bidding Documents as the base, to which work may be added 
or from which work may be deleted for sums stated in Alternate Bids, if any. 

C. ALTERNATES: 
 

An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or 
deducted from the amount of the Base Bid if the corresponding change in the Work, 
as described in the Bidding Documents, is accepted. 

A-4. QUALIFICATION OF BIDDER: 
 

A. If requested by the Owner prior to the signing of the contract, the successful Bidder 
shall submit a statement of work to be performed by his own forces. 

 
B. Prior to Contract award or within seven days of the Owner's request to do so, the 

successful Bidder shall be prepared to demonstrate that his present organization, 
direct labor force and prior work experience is of adequate size and development to 
maintain responsible control of the project and to schedule, coordinate and perform 
the work in an expeditious manner and in accordance with the Contract Documents. 

 
C. At the request of the Owner, the Bidders, whether residents or nonresidents in North 

Carolina must be able to show documented evidence of the following: 

1. A contractor’s license in good standing with the North Carolina General 
Contractor’s Licensure Board (or NC State Board of Examiners for 
Plumbing, Mechanical, Electrical, and / or Fire Protection only projects) with 
the appropriate level of limitations and classifications. 

2. A current registration in good standing with the North Carolina Secretary of 
State’s to allow the Bidder do business in the State of North Carolina. 

 
D. The Owner will consider, in determining the qualifications of a Bidder, their record in 

the performance of any contracts for construction work into which they may have 
entered with the Owner or with similar public or private bodies or corporations. The 
Owner expressly reserves the right to reject the bid of any Bidder if such record 
discloses that such Bidder, in the opinion of the Owner, has not properly performed 
such contracts or has habitually and without just cause neglected the payment of 
bills, or has otherwise disregarded his obligations, Subcontractors, material men, 
suppliers or employees. 

E. The Owner may make such investigation as they deem necessary to determine the 
ability of the Bidder to perform the work, and the Bidder shall furnish to the Owner 
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all such information and data for this purpose as they may request. The Owner 
reserves the right to reject any bid if the evidence submitted by, or investigation of 
such Bidder, fails to satisfy the Owner that such Bidder is a responsive and 
responsible Bidder in accordance with N.C. Gen. Stat. 143-128 and 143-129, and 
the criteria set forth herein. Conditional bids will not be accepted. 

A-5. BIDDER'S REPRESENTATIONS: 

By submitting his bid, each Bidder represents that: 
 

A. The Bidder has read and understands the Bid Documents and their Bid is made in 
accordance therewith; and Bidder agrees to be bound by the terms and requirements 
set forth in the Bid and Contract Documents. 

 
B. The Bidder has visited the site, has familiarized themselves with the local conditions 

under which the Work is to be performed in accordance with Article A-10 herein, and 
has correlated its observations with the requirements of the proposed Contract 
Documents. 

 
C. Prior to the submission of the bid, the Bidder has made known to the Owner any 

significant discrepancies discovered during the preparation of its bid. These are 
items that could result in a significant change in time or money. 

D. The submitted bid is based upon the materials, systems and equipment required by 
the Bidding Documents without exception. 

 
E. The Bidder has the capability, in all respects, and the moral and business integrity, 

reliability, technical ability, financial resources, plant, management, 
superintendence, equipment and materials which will assure effective and efficient 
good faith performance in full compliance with the Contract Documents and with any 
and all schedules and Milestone and Completion dates required by the Owner. The 
Bidder acknowledges and represents that he has made allowances for normal 
inclement weather as outlined in the Contract Documents, in his estimating, planning 
and scheduling of the Work. The Bidder hereby certifies that the work shall be 
completed, in place, in full accordance with the Contract Documents, within the time 
limits specified. 

F. The Bidder agrees that upon receipt of the Notice of Award, he will execute the 
formal Contract, and will deliver all bonds and proof of insurance coverage as 
required by the Specifications. 

 
G. The Bidder agrees to execute the formal Contract within ten (10) days from the date 

of Notice of Award, and in case he fails or neglects to appear within the specified 
time to execute the Contract, he will be considered as having abandoned the 
Contract, and the Bid Security accompanying this Proposal will be forfeited to the 
Owner by reason of such failure on the part of the Bidder. 

H. He has made a good faith effort to solicit Minority Business Enterprises (MBEs) per 
N.C. Gen. Stat. 143-128.2, as subcontractors. The Bidders shall provide the Owner 
a notarized affidavit with its bid stating that it made the good faith effort required 
pursuant to G.S. 143-128.2. The Bidder’s failure to file the affidavit with its bid shall 
be grounds for rejection of the Bid. 
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A-6. BID SECURITY: 
 

A. Each bid must be accompanied by (1) cash; or (2) a Cashier's Check or a Certified 
Check of the Bidder in an amount not less than 5% of the bid, made payable to the 
Owner; or (3) a bidder's bond on the Bid Bond Form provided herein or on a similar 
form which in every respect materially complies with said Bid Bond, in the amount of 
5% of his bid. For purposes of this provision, the amount of the bid shall be the Base 
Bid plus all positive amount alternates. The Bidder's bond shall be issued by a surety 
company licensed to conduct business in the state of North Carolina and acceptable 
to the Owner. 

B. Said bid security is given as a guarantee that the Bidder will enter into a contract if 
awarded the work and, in the case of refusal or failure to so enter into said contract, 
the security shall be declared forfeited to the Owner. Such security shall be returned 
to all but the three lowest Bidders within three days after the opening of bids and the 
remaining security will be returned within 48 hours after the Owner and the 
successful Bidder have executed the Contract. If no Contract has been awarded or 
the bidder has not been notified of the acceptance of his bid within sixty (60) days of 
the bid opening, the Bidder may withdraw his bid and request the return of his bid 
security. If, at the Owner's request, the Bidder agrees to extend and maintain his bid 
beyond the specified 60 days, his bid security will not be returned until the expiration 
of the period of extension. 

 
A-7. FORFEITURE OF BID BOND: 

 
The Successful Bidder, upon his failure or refusal to execute the Contract within ten (10) 
days after he has received Notice of Award, shall forfeit to the Owner the security 
deposited with his bid in accordance with North Carolina General Statute 143-129. 

 
A-8. EQUAL EMPLOYMENT OPPORTUNITY 

 
During the performance of this contract, the contractor agrees as follows: 

A. The contractor will not discriminate against any employee or applicant for employment 
because of race, handicap, age, color, religion, sex, or national origin. The contractor 
will take affirmative action to ensure that applicants are employed and that employees 
are treated during employment without regard to race, handicap, age, color, religion, 
sex or national origin. Such action shall include but not be limited to the following: 
employment, upgrading, demotion or transfer, recruitment or recruiting advertising, 
layoff or termination rates of pay or other forms of compensation, and selection for 
training including apprenticeship. The contractor agrees to post in conspicuous places 
available to employees and applicants for employment notices setting forth the 
provisions of the nondiscrimination clause. 

 
B. The contractor will in all solicitations or advertisements for employees placed by or on 

behalf of the contractor state that all qualified applicants will receive consideration for 
employment without regard to race, handicap, age, color, religion, sex, or national 
origin. 
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C. The contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding a notice to be 
provided advising the labor union or workers' representative of the contractor's 
commitments under the Equal Employment Opportunity section of this contract and 
shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

 
D. In the event of the contractor's noncompliance with nondiscrimination clauses of this 

contract or with any such rules, regulations or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared 
ineligible for further County contracts. 

 
E. The contractor will include the provisions of this section in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Board of County 
Commissioners of the County of Durham, North Carolina so that such provisions will be 
binding such subcontractor or vendor. 

 
A-9. MINORITY and WOMEN BUSINESS ENTERPRISES: 

 
 

A. Bidders are required to submit information about participating M/WBEs with their bid. 
Each bidder shall identify on its bid the minority businesses that it will use on the 
project and an affidavit listing the good faith efforts it has made pursuant to N.C. 
Gen. Stat. § 143-128.2(f). The information must include the name and address of 
each M/WBE, a description of the work to be performed by each, and the dollar value 
of the work to be performed by each. Any bidder who does not achieve the indicated 
M/WBE participation goal stated above is required to provide the aforementioned 
documentation demonstrating that good faith efforts were made in an attempt to 
meet the established goal. AFFIDAVITS A through D and APPENDIX E, are 
provided to record this information and must be completed and enclosed with your 
bid. Any bid which does not include M/WBE information and documentation may be 
considered non-responsive. The County’s Minority and Women Business Enterprise 
Ordinance may be obtained from the Durham County website at 
http://www.dconc.gov or by contacting the Durham County Purchasing Division. 

B. The apparent lowest responsible, responsive bidder, within three (3) business days, 
shall also provide either (1) an affidavit (Affidavit C) that includes a description of the 
portion of work to be executed by minority businesses, expressed as a percentage 
of the total contract price, which is equal to or more than the applicable goal or (2) 
documentation of its good faith effort that was identified in the bid to meet the goal 
(Affidavit D), including any advertisements, solicitations, and evidence of other 
specific actions demonstrating recruitment and selection of minority businesses for 
participation in the contract. Failure to file the required affidavit or supporting 
documentation that demonstrates that the contractor made the required good 
faith effort is grounds for rejection of the bid. 

C. M/WBE: A business which is at least 51% owned and controlled by minority group 
members or a woman. A M/WBE is bona fide only if the minority group or female 
ownership interests are real and continuing and not created solely to meet the 
M/WBE requirement. In addition, the M/WBE must itself perform satisfactory work or 
service or provide supplies under the contract and not act as a conduit. The 
contractual relationship must be bona fide. 

http://www.dconc.gov/
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D. Owned and controlled: (1) A sole proprietorship legitimately owned by an individual 
who is a minority group member or female; (2) a partnership or joint venture 
controlled by minorities and/or females; (3) a corporation or other entities controlled 
by minorities or females, and in which at least 51% of the voting interests and 51% 
of the beneficial ownership interests are legitimately held by minorities and/or 
females. These persons must control the management and operations of the 
business on a day-to-day basis. 

E. A person who is a citizen or lawful permanent resident of the United States and who 
is: 

a. “Black American”; a person having origins in any of the Black racial groups of 
Africa; 

b. “Hispanic American”; a person of Spanish culture with origins in Mexico, Central 
or South America, or the Caribbean, regardless of race; 

c. “Native American”; a person who is a member or is eligible to be a member of a 
federally recognized Indian tribe. A federally recognized Indian tribe means an 
Indian tribe, or band, nation, ranchero, pueblo, colony, or other organizedgroup 
or community, including any Alaska native village, which is recognized by the 
Secretary of the Interior on October 1, 1985 as having special rights and is 
recognized as eligible for service provided by the United States to Indians 
because of their status as Indians, and any tribe that has a pending application 
for federal recognition on October 1, 1985, as having special rights and is 
recognized as eligible for services provided by the United States to Indians 
because of their status as Indians, and any tribe that has a pending application 
for Federal recognition on October 1, 1985. 

F. During the construction of a project, if it becomes necessary to replace an M/WBE 
subcontractor, the prime contractor shall advise the owner. No M/WBE subcontractor 
may be replaced with a different subcontractor except (1) if the subcontractor’s bid 
is later determined by the contractor to be non-responsible or nonresponsive, or the 
listed subcontractor refuses to enter into a contract for the complete performance of 
the bid work or (2) with the approval of the Board for good cause. 

Good faith efforts as set forth in N.C. Gen. State. § 143-131(b) shall apply to the 
selection of a substitute subcontractor. Prior to substituting a subcontractor, the 
contractor shall identify the substitute subcontractor and inform the Board or its 
designee of its good faith efforts pursuant to N.C. Gen. State. § 143-131(b). 

G. If during the construction of a project additional subcontracting opportunities become 
available, the prime contractor shall make a good faith effort to solicit sub-bids from 
M/WBEs. 

H. Durham Public Schools periodically conducts Construction Information Meetings to 
engage the business community about current and future project opportunities. 
Table 1 attached to this Section 00200 includes the list of participants of the most 
recent Construction Information Meeting. Many of these firms are M/WBE qualified 
and should be considered as viable participants in the bidding process. Durham 
Public Schools provides this list as information without endorsing the qualifications 
or capabilities of these firms or individuals. Bidders are encouraged to contact these 
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firms and individuals. Bidders are expected to independently evaluate applicability 
of M/WBE qualifications to the Work described herein and are encouraged to also 
utilize other reputable resources for M/WBE identification. 

 
A-10. SITE CONDITIONS AND CONDITIONS OF THE WORK: 

 
A. Each bidder must acquaint himself thoroughly as to the character and nature of the 

work to be done. Each bidder furthermore must make a careful examination of the site 
of the work and inform himself fully as to the difficulties to be encountered in the 
performance of the work, the facilities for delivering, storing and placing materials and 
equipment, and other conditions relating to construction and labor. 

B. No plea of ignorance of conditions that exist or may hereafter exist on the site of the 
work, or difficulties that may be encountered in the execution of the work, as a result 
of failure to make necessary investigations and examinations, will be accepted as an 
excuse for any failure or omission on the part of the successful Bidder to fulfill in every 
detail all the requirements of the Contract Documents and to complete the work or the 
consideration set forth therein, or as a basis for any claim whatsoever. 

C. Insofar as possible, the Successful Bidder, in carrying out his work, must employ such 
methods or means as will not cause interruption of or interference with the work of the 
Owner or any separate contractor. 

A-11. BIDDER'S QUESTIONS, ADDENDA AND INTERPRETATIONS: 
 

A. Bidders and Sub-bidders shall promptly notify the Design Consultant of any 
ambiguity, inconsistency or error which they may discover upon examination of the 
Bidding and Contract Documents or of the site and local conditions. No interpretation 
of the meaning of the drawings, specifications or other contract documents will be 
made to any Bidder orally. 

 
B. Every request for such interpretation should be in writing addressed to the Design 

Consultant with a copy forwarded to the Owner. 
 

C. Any and all such interpretations and any supplemental instructions will be in the form 
of written addenda to the Bidding Documents which, if issued, will be transmitted to 
all prospective Bidders (at the respective addresses furnished for such purposes) 
not later than three calendar days prior to the date fixed for the opening of bids. 
Neither the Design Consultant nor the Owner will be responsible for any other 
explanations or interpretations of the proposed documents. Failure of any Bidder to 
receive any such addendum or interpretation shall not relieve any bidder from any 
obligation under his bid as submitted. All addenda so issued shall become part of 
the Contract Documents. 

 
D. Each Bidder shall ascertain prior to submitting his bid that he has received all 

Addenda issued, and he shall acknowledge receipt and inclusion in his proposal of 
all Addenda. 

A-12. SECURITY FOR FAITHFUL PERFORMANCE: 
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All bidders shall include in their bid the costs of a Performance Bond and a Labor and 
Material Payment Bond. The cost of bonds covering the base bid work is to be carried in 
the base bid only. The cost of bonds covering any alternate scopes of work is to be 
included within each individual alternate bid. The successful bidder shall furnish a 
Performance Bond in an amount equal to one hundred percent (100%) of the Contract 
Sum as security for the faithful performance of this Contract and also a Labor and Material 
Payment Bond in an amount not less than one hundred percent (100%) of the Contract 
Sum, as security for the payment of all persons performing labor and furnishing materials 
under this Contract. The successful bidder shall provide a Performance Bond and a Labor 
and Material Payment Bond using the forms attached as Exhibits A and B. The 
Performance Bond and the Labor and Material Payment Bond shall be delivered to the 
Owner not later than the date of execution of the Contract. 

A-13. TIME FOR COMPLETION AND LIQUIDATED DAMAGES FOR NON-COMPLETION: 
The Substantial Completion date will be September 16, 2022, and Final Completion to be 
October 14, 2022. In the event of delay in Substantial of Final completion, the 
Contractor shall pay liquidated damages to DPS in the amount of Two Hundred 
Fifty ($250.00) per day. 

 
A-14. LOCATION OF WORK: 

 
The site of the proposed work is on Owner owned property, public streets, easements 
and/or other right-of-ways, as shown on the drawings. 

A-15. LIABILITY INSURANCE AND WORKMEN'S COMPENSATION: 
 

The Successful Bidder will be required to carry public liability and workmen's 
compensation and other insurance in the amounts and under the terms stipulated under 
the General Conditions. 

A-16. BIDDERS REFERRED TO LAWS: 
 

A. The attention of Bidders is called to the provisions of all Municipal, County and State 
laws, regulations, ordinances and resolutions, as well as laws, regulations, 
ordinance resolutions and permits relating to obstructing streets, maintaining 
signals, storing and handling of explosives, or affecting the Bidder, or his employees 
or his work hereunder in his relation to the Owner or any other person. The Bidder 
shall obey all such laws, regulations, ordinances, permits or resolutions controlling 
or limiting Contractors while engaged in the prosecution of work under this Contract. 

 
B. The provisions of this contract shall be interpreted in accordance with the laws of 

North Carolina and in accordance with the laws, ordinances, regulations, permits 
and resolutions of Durham County. 

 
A-17.  TAXES 

 
All applicable Federal, State and Local Taxes shall be included in the Bidder's proposal. 
The successful bidder shall provide the Owner with monthly documentation of North 
Carolina sales taxes paid for all purchases on the project in a form acceptable to the 
Owner. 
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DPS has determined this project to be a Capital Improvement as defined by the NC 
General Statute § 105-164. 

 
A-18. RIGHT TO REJECT BIDS: 

 
The Owner expressly reserves the right to reject any or all bids, to waive any informalities 
or irregularities in the bids received, and to accept that bid which in its judgment, best 
serves the interest of the Owner. 

A-19. EQUAL PRODUCTS AND SUBSTITUTIONS: 
 

A. Whenever possible, the Design Consultant shall specify in the plans the required 
performance and design characteristics for materials as required by N.C. Gen. Stat. 
§ 133-3. When it is impossible or impractical to specify the required performance 
and design characteristics for materials, the Design Consultant may use a certain 
brand, make, manufacturer, article, device, product, material, fixture, form or type 
construction by name, make or catalog number to convey the general style, type, 
character and standard of quality of the article desired. Unless specifically stated to 
the contrary, all materials, supplies and articles furnished under this Contract shall, 
whenever specified and otherwise practicable, be the standard products of 
recognized, reputable manufacturers. Unless otherwise specifically provided in the 
Contract Documents, the naming of a certain brand, make, manufacturer or article, 
device, product, material, fixture or type of construction shall convey the general 
style, type, character and standard of quality of the article desired and shall not be 
construed as limiting competition. If approval by the Design Consultant prior to bid 
opening is desired, the bidder shall request approval in writing at least ten (10) days 
prior to the bid date. The Design Consultant’s approval will be in the form of an 
Addendum to the Specifications issued to all prospective Bidders indicating that the 
additional makes or brands are equivalent to those specified. Nothing in this 
paragraph is intended to restrict or inhibit free and open competition on school 
system projects. 

 
B. The bidder may request approval for substitutions of materials or type of construction 

in writing up to ten (10) days prior to the bid date. The standard for acceptance of 
substitutions shall be as expressed in Paragraph 4.15 of the contract General 
Conditions. 

A-20. PREPARATION AND SUBMITTAL OF FORM OF BID: 
 

A. Bids shall be submitted utilizing the Form of Proposal as bound herein, or otherwise 
provided with the Contract Documents, and shall be complete in everyrespect. The 
total bid amount shall be entered in words and figures in the space provided. Where 
applicable, the unit price or lump sum items, and their extensions, shall be entered 
in figures in the respective columns provided for each bid item. All entries shall be 
typewritten or printed in ink. The signatures of all persons shall be in longhand. Any 
entry of amount that appears on the face of the bid to have involved an erasure, 
deletion, white-out and/or substitution or other such change or alteration, shall show 
by them the initials of the person signing the bid and the date of the change or 
alteration. A failure to comply with this requirement may be cause for disqualification 
of the bid. 
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B. For Unit Price bids, in the event of any discrepancies between the unit prices and 
the extensions thereof or the total bid amount, the unit prices shall govern. For Lump 
Sum bids, in the event of a discrepancy between the bid amount in writing and that 
in figures, the written value shall govern. 

C. Bids shall not contain any restatement or qualifications of work to be done, and 
alternate bids will not be considered unless called for. No oral bids or modifications 
will be considered. 

 
D. The amount of a bid submitted by a subcontractor to the general contractor under 

the single prime contracting system shall not exceed the bid, if any, for the same 
work by that subcontractor to the Owner under the multiple prime system. 

E. Each single-prime bid shall identify the contractors selected to perform the HVAC, 
plumbing and electrical work and the subcontractors’ respective bid prices for the 
work. 

 
A-21. MODIFICATION OR WITHDRAWAL OF BID: 

 
A. A Bidder may withdraw his bid from consideration if such bid was based upon a 

mistake as provided in North Carolina General Statute 143-129.1. 

B. Prior to the time and date designated for receipt of bids, any bid submitted may be 
modified or withdrawn by notice to the party receiving bids at the place designated 
for receipt of bids. Such notice shall be in writing over the signature of the Bidder or 
by telegrams; if by telegram, written confirmation over the signature of the Bidder 
shall be mailed and postmarked on or before the date and time set for receipt of bids, 
and it shall be so worded as not to reveal the amount of the original bid. 

 
C. Withdrawn bids may be resubmitted up to the time designated for the receipt of Bids 

provided that they are then fully in conformance with this Information for Bidders. 

D. Bid security, if any is required, shall be in an amount sufficient for the bid as modified 
or resubmitted. 

A-22. DETAILED BID BREAKDOWN: 
 

If the Owner directs, the Bidder shall provide a detailed breakdown of his bid acceptable 
to the Owner. In addition to verifying accounting requirements, the breakdown may be 
used by the Owner to determine whether the Bidder has grossly misjudged the 
requirements of any area. Failure to provide the requested detailed breakdown may result 
in rejection of the bid proposal. 

A-23. AWARD OF CONTRACT: 
 

A. The contract will be awarded to the lowest responsive and responsible bidder under 
the single prime system, taking into consideration quality, performance, and the time 
specified in the bids for the performance of the contract. 

B. The lowest bidder shall be determined by the aggregate amount of the unit prices 
set forth in the form of bid, if work is bid on a unit price basis, or the aggregate 
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amount of the Base Bid, plus any Alternates selected by the Owner. Single prime 
bids will be received and awarded according to state law. 

C. A Responsive Bidder shall mean a Bidder who has submitted a bid which conforms, 
in all material respects, to the Bidding Documents. 

D. A Responsible Bidder shall mean a Bidder who has the capability, in all respects, to 
perform fully the contract requirements and the moral and business integrity and 
reliability which will assure good faith performance. In determining responsibility, the 
following criteria will be considered: 

1. The ability, capacity and skill of the Bidder to perform the contract or provide 
the service required; 

2. Whether the bidder can perform the contract or provide the service promptly, 
or within the time specified, without delay or interference; 

3. The character, integrity, reputation, judgment, experience and efficiency of the 
Bidder; 

4. The quality of performance of previous contracts or services. For example the 
following information will be considered: 

a. the administrative and consultant cost overruns incurred by Owners on 
previous contracts with Bidder, 

b. the Bidder's compliance record with contract general conditions on 
other projects, 

c. the submittal by the bidder of excessive and/or unsubstantiated extra 
cost proposals and claims on other projects, 

d. the Bidder's record for completion of the work within the Contract Time 
or within Contract Milestones and Bidders compliance with scheduling 
and coordination requirements on other projects, 

e. the Bidder's demonstrated cooperation with the Owner or the Design 
Consultant and other contractors on previous contracts, 

f. whether the work performed and materials furnished on previous 
contracts was in accordance with the Contract Documents; 

5. The previous and existing compliance by the bidder with laws and ordinances 
relating to contracts or services; 

6. The sufficiency of the financial resources and ability of the Bidder to perform 
the contract or provide the service; 

7. The quality, availability and adaptability of the goods or services to the 
particular use required; 

8. The ability of the Bidder to provide future maintenance and service for the 
warranty period of the contract; 

9. Whether the Bidder is in arrears to the Owner on debt or contract or is a 
defaulter on surety to the Owner; 

10. Whether the bidder has demonstrated a good faith effort to use M/WBEs as 
subcontractors; 
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11. Such other information as may be secured by the Owner having a bearing on 
the decision to award the contract, to include, but not limited to: 

a. the ability, experience and commitment of the Bidder to properly and 
reasonably plan, schedule, coordinate and execute the Work, 

b. whether the Bidder has ever been debarred from bidding or found 
ineligible for bidding on any other projects. 

 
F. The purpose of the above is to enable the Owner in its opinion, to select the lowest 

responsible bidder. The ability of the low Bidder to provide the required bonds will 
not of itself demonstrate responsibility of the Bidder. 

G. In addition to the qualifications package submitted with the bid, the Owner reserves 
the right to require from the Bidder: (1) submissions of additional references, within 
seven days of bid opening, to include a listing of previous and current projects and 
(2) financial statements indicating current financial status, prepared in accordance 
with generally accepted accounting principles, by a CPA licensed to do business in 
North Carolina, and (3) any other information deemed necessary in order to establish 
the responsiveness and responsibility of the bidder. 

 
H. The Owner reserves the right to defer award of this contract for a period of Sixty (60) 

days after the due date of bids. During this period time, the Bidder shall guarantee 
the prices quoted in his bid. 

A-24. ADDITIONAL REQUIREMENTS: 
 

A. All bidders must complete the Vendor Application/Bidder Profile Form and include it 
with their bid package. This information will be used to create or update Durham 
County's electronic Bidder/Vendor files. 

B. Security of Non-public Records: Pursuant to N.C.G.S. § 132-1.7, entitled, “Sensitive 
Public Security Information”, public records, as defined in G.S. 132-1, shall not 
include information containing specific details of public security plans and 
arrangements or the detailed plans and drawings of public buildings and 
infrastructure facilities. Therefore, all information provided, received, gathered or 
obtained by Bidder containing specific details of public security plans and 
arrangements or the detailed plans and drawings of public buildings and 
infrastructure facilities shall be held confidential and shall be used by the Bidder only 
for the purpose of responding to this bid. All plans and drawings shall be returned to 
the Owner no later than the bid closing date. Any breach of this paragraph by the 
Bidder may result in Bidder being barred from being awarded any contracts with the 
Owner. 

 
C. To ensure a fair bidding process, questions and/or clarifications requested by 

contractors will be accepted up to seven (7) days prior to Bid Opening. 
Bidders/contractors are required to submit their questions in writing to the Program 
Manager, Hakeem Purnell. 

D. The following forms must be returned: 

a. Bid Forms 
b. Non-Collusion Affidavit 
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c. Bid Bond 
d. Power of Attorney 
e. Vendor Application and W-9 Form 
f. M/WBE Forms: 

i. Identification of Minority Business Participation with contract amounts ($), 
- AND - 

ii. Affidavit A – Listing of Good Faith Efforts - OR - 
iii. Affidavit B – Intent to Perform Contract with Own Workforce 

g. Statement of Qualifications 
E. Following the bid opening, the Owner will issue a Determination of Apparent Low letter 

to the contractor it has deemed to be the apparent low responsible, responsive bidder 
based on the initial bid documentation. The contractor is required to submit Affidavit C 
or D including all statute-required back-up information within seventy-two (72) hours 
of the receipt of the letter. 

F. Within 14 calendar days of the contract award, the contractor shall submit a complete 
list of all identified subcontractors the contractor will use on the project. 

G. ASBESTOS-CONTAINING BUILDING MATERIALS IN SCHOOL 
FACILITIES:Asbestos-containing building materials must not be disturbed if 
encountered during repairs, renovations, and other construction and installation 
activities. If disturbance of these materials cannot be reasonably avoided, no work 
shall begin until Durham Public School System has been notified and has issued 
specific instructions on the proper procedures for the activity in accordance with 
federal, state and local regulation. If Asbestos is identified DPS shall perform 
asbestos and lead based paint surveys of the affected areas of the facility. 

H.  
RELATED SECTIONS: 

A. Exhibit A – Performance Bond Form (Section 00 61 13) 
B. Exhibit B – Material and Labor Payment Bond Form (Section 00 61 13) 

 
 
 

END OF INFORMATION FOR BIDDERS 
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Contract: Single Prime 

Project: Riverside High School Theatre Renovation 
Durham Public Schools Board of 
Education Durham County, NC 

Bidder:   

Date:   
 

The undersigned, as bidder, hereby declares that the only person or persons interested in this 
proposal as principal or principals is or are named herein and that no other person than herein 
mentioned has any interest in this proposal or in the contract to be entered into; that this 
proposal is made without connection with any other person, company or parties making a bid or 
proposal; and that it is in all respects fair and in good faith without collusion or fraud. 

 
The Bidder further declares that he has examined the site of the work and the contract 
documents relative thereto, has read all special and supplemental provisions furnished prior to 
the opening of bids, has satisfied himself relative to the work to be performed, and thereby 
proposes and agrees if this proposal is accepted, to furnish all necessary materials, equipment, 
machinery, tools, apparatus, means of transportation and labor necessary to complete the 
fabrication and delivery of the work, and other related work in full and complete accordance with 
the plans, specifications and contract documents, to the full and entire satisfaction of the Owner, 
with a definite understanding that no money will be allowed for extra work except as set forth in 
the General Conditions and other contract documents, on the Riverside High School Theatre 
Renovation in Durham, NC. 

 
Bidders are advised that a notice to proceed may be issued upon approval by the Durham 
Public Schools Board of Education, and in advance of the contract document. 

The Bidder proposes and agrees, if this proposal is accepted, to execute a Contract within ten 
(10) days after notification of award, for the above work and for the below stated Compensation, 
in the form of Standard Form of Agreement Between Owner and Contractor where the basis of 
payment is a Stipulated Sum., for the sum of: 

 
BASE BID:  

 
 Dollars ($ ) 

 
Mechanical Subcontractor: 

 
Sub Bid Amount ($ ) 

 

Electrical Subcontractor: 
 

Sub Bid Amount ($ ) 
 

Plumbing Subcontractor: 

Sub Bid Amount ($ ) 
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Alternate #1 Description of Alternate 
Alternate #2 Description of Alternate 
Alternate #3 Description of Alternate 
Alternate #4 Description of Alternate 

$  
$  
$  
$  

 
ALTERNATES: 

 
The Bidder proposes to perform the work indicated as alternates for the amounts entered 
below, which amounts shall be added to or deducted from the Base Bid as indicated in the 
space below. 
(Bidders must enter an amount for each alternate. If acceptance of the alternate will not 
change the contract amount, enter “No Change”. Insert the words “Add” or “Deduct” in the 
space provided before the amount.) 

 
List of Alternates: Add/Deduct Amount 

 

BID UNIT PRICES: 
 

UNIT PRICES TO BE SUBMITTED, ALONG WITH BID, ON FORM PROVIDED IN 012200 
 
 

ADDENDA: 

The following addenda were received and used in computing this bid: 
 

 Date Initial 

Addendum #1       

Addendum #2       

Addendum #3       

Addendum #4       
 
 

The Bidder further proposes and agrees hereby to commence work under this contract on a 
date to be specified in a written order by the Owner or Designer on or before [ENTER 
ANTICIPATED NOTICE TO PROCEED DATE], and shall substantially complete the work on or 
before [ENTER NUMBER OF CALENDAR DAYS] from the “Notice to Proceed” or the contract, 
whichever is dated first. 

 
 
 
 

The undersigned further agrees that in the case of failure on his part to execute the said 
contract and the bond within ten (10) consecutive calendar days after written notice being given 
of the award of the contract, the certified check, cash or bid bond accompanying this bid shall 
be paid into the funds of the Owner’s account set aside for the project, as liquidated damages 
for such failure; otherwise the certified check, cash or bid bond accompanying this proposal 
shall be returned to the undersigned. Attach certified check, cash or bid bond to this proposal. 
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RESPECTFULLY SUBMITTED this day of , 200 . 

 
 

(Name of firm or corporation making bid) 
 
 

 
By:   

Title:   
(Owner / Partner / President / Vice 

President) License No. 

Federal ID No.   

 
WITNESS: (Proprietorship / Partnership) 

By:   

 
 

ATTEST: (Corporation) 
 
 

By:  (CORPORATE SEAL) 

Title:   
(Corporate Secretary or Asst. Secretary 
Only) 
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KNOW ALL MEN BY THESE PRESENTS, That we, 

 

(Bidder's Name) 

 , of   

(Street Address) (City, State, Zip) 

Hereinafter called the Principal, and 

(Surety's Name) 

A corporation organized and existing under the Laws of the State of  , and 

authorized to transact business in the State of , as Surety, 

hereinafter called Surety, are held and firmly bound unto the     

(Owner). 

 
Hereinafter called Obligee, in the Penal sum of five percent (5%) of the amount bid, good and lawful 

money of the United States of America, for the payment of which the Principal and Surety bind 

themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, 

firmly by these presents. 

 
The Condition of this Obligation is such, that, WHEREAS the Principal has submitted a proposal 

to the Obligee on a contract for the construction 

 
of  

(Contract Name and Number) 

 
NOW THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter 

into a contract with the Obligee is accordance with the terms of such bid, and give such bond or 

bonds as may be specified in the Bidding or Contract Documents with good and sufficient surety 

for the faithful performance of such construction for the prompt payment of labor and material 

furnished in the prosecution thereof, or in the event of the failure of the Principal to enter such 

contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to 

exceed the penalty hereof between the amount specified in said bid and such larger amount for 

which the Obligee may in good faith contract with another party to perform the Work covered by 

said bid, then this obligation shall be null and void; otherwise to remain in full force and effect. 
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In witness whereof, we have hereunto set our signatures and seal this   day of 

 , 20 , all pursuant to due authorization. 
 
 

 
(Seal) 

Principal 
 
 
 

By 
Surety 

 

 

By 

Attorney-in-Fact in accordance with the attached Power of Attorney 
 
 

 
STATE OF ) 

ss: 

COUNTY OF ) 
 
 

I, , a Notary Public in and for the State and 
 

County aforesaid, do hereby certify that , and 
 

, whose names are signed to the foregoing bond, this 

day personally appeared before me in my State and County aforesaid and 

acknowledged the same. 

Given under my hand seal this day of , 19 . 
 

 
(Seal) Notary Public 

 
 

 
My Commission expires: 



 

 

Durham, NC 27701 

Durham Public Schools 
Riverside High School 

Theatre Renovation 
DPS Project No. 365-12 

 
BID PACKET REQUIREMENTS 

Bid envelopes will have the following information on the outside of the envelope: 

Bidder’s name 
Bidder’s NC License Number 
Bidder’s Address 

 
Proposal for Construction Contract for 
Riverside High School Theatre Renovation 
DPS Project #: 365-12 

Addressed to: Durham Public Schools 
ATTN: Bid Proposal for DPS Riverside Theatre Renovation [with Bid #] 
511 Cleveland Street 
Durham, NC 27704 

 
The following completed documents will be required in your base bid package: 

1. Form of Proposal – Single Prime Contract 
a. NOTE: Part 5, Addenda Acknowledgment must be filled out with the correct 

number of Addenda’s Issued before bid date. 

2. Non-Collusion Affidavit 
 

3. Bid Bond 
 

4. Bid Bond Power of Attorney 
 

5. Vendor Application and W-9 Form 

6. M/WBE Forms 
a. Identification of Minority Business Participation – AND – 
b. Affidavit A – Listing of Good Faith Efforts – OR – 
c. Affidavit B – Intent to Perform Contract with Own Workforce 

 
7. Statement of Qualifications 

The omission of any of the above forms will constitute the bid as invalid and the 
contractors bid amount will not be read. 

 
Tax Clarification, Reference “Information For Bidders” Section A-17, “All applicable Federal, 
State and Local Taxes shall be included in the Bidder’s proposal”. 

Affidavit C or D will be submitted only by the apparent lowest responsible, responsive bidder 
within seventy-two (72) hours after the bid closing date. 
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SEAL 

AFFIDAVIT OF E-VERIFICATON 
 
 
 

The undersigned hereby certifies on behalf of   
(“Bidder”) that Bidder and its proposed Subcontractors for this project are in 
compliance with Article 2 of Chapter 64 of the North Carolina General Statutes, 
except for those with less than twenty five (25) employees that are exempt from the 
E-Verification requirements. 

 
 

Date: Name of Authorized Officer:  

Signature:  
 

Title:  
 
 

 

 
 
 

 
State of North Carolina, County of _  
Subscribed and sworn to before me this  day of 20  
Notary Public   
My commission expires  
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Durham Public Schools 
Riverside High School 

Theatre Renovation 
DPS Project No. 365-12 

 
NON-COLLUSION AFFIDAVIT 

 
State of North Carolina 
County of Durham 

I , being first duly sworn, deposes and says that: 
 

1. He/She is the of , 
the offeror that has submitted the attached proposal; 

2. He / She is fully informed respecting the preparation and contents of the attachedproposal 
and of all pertinent circumstances respecting such proposal; 

3. Such proposal is genuine and is not a collusive or sham proposal; 
 

4. Neither the said offeror nor any of its officers, partners, owners agents, representatives, 
employees or parties of interest, including this affidavit, has in any way colluded, 
conspired, connived or agreed, directly or indirectly, with any other offeror, firm or person 
to submit a collusive or sham proposal in connection with the contract for which the 
attached proposal has been submitted or to refrain from proposaling in connection with 
such contract, or has in any manner, directly or indirectly, sought by agreement or 
collusion or communication or conference with any other offeror, firm or person to fix the 
price or prices in the attached proposal or of any other offeror, or to fix any overhead, 
profit or cost element of the proposal price of any other offeror or to secure through 
collusion, conspiracy, connivance or unlawful agreement any advantage against the 
County of Durham or any person interested in the proposed contract; and 

5. The price or prices quoted in the attached proposal are fair and proper and are nottainted 
by any collusion, conspiracy, connivance or unlawful agreement on the part of the offeror 
or any of its agents, representatives, owners, employees, or parties in interest, including 
this affidavit. 

 
 
 

Signature of offeror Date 

 
Subscribed and sworn before me,  (SEAL) 
this day of , 20  

 
TITLE 

 
Notary Public 
My Commission Expires  
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DURHAM PUBLIC SCHOOLS BOARD OF EDUCATION 
POLICY NUMBER 6070: 

Minority Business Enterprise Participation in Construction and Purchase Contracts 
 

It is the policy of the Board to provide minorities equal opportunity to participate in all aspects of the school 
system's contracting and purchasing programs, including but not limited to participation in procurement 
contracts for materials, supplies and equipment, and contracts for the construction, renovation or repair of 
school facilities and equipment. 

 
It is further the policy of the Board to prohibit discrimination against any person or business enterprise on the 
basis of race, color, ethnic origin, sex, handicapping condition, or religion and to conduct its contracting and 
purchasing programs so as to prevent such discrimination. 

 
It is the policy of the Board in concert with other local, state and federal agencies and with the assistance of 
minority groups and agencies, actively to seek and identify qualified minority business enterprises (MBEs) and 
to offer them the opportunity to participate, and to encourage them to participate, in the school system's 
contracting and purchasing programs. Under this policy, the Board adopts the definition of MBEs contained in 
N.C. Gen. Stat. 143-128.2. 

 
It is not the policy of this Board to provide information or other opportunities to minority business enterprises 
that will not be available to all other business enterprises. It is the intent of this policy to establish procedures 
designed to assure MBEs access to information and opportunities available to other business enterprises. It is 
not the intent of this policy to establish procedures that will increase the cost of the school system's 
construction and purchasing programs. It is the intent of this policy to widen opportunities for participation, to 
increase competition, and to reduce costs. 

 
The Board will award public building contracts without regard to race, religion, color, creed, national origin, 
sex, age, or handicapping condition, as defined in N.C. Gen. Stat. 168A-3. The Board will award contracts to 
the lowest responsible, responsive bid. 

 
Durham Pubic Schools is following Chapter 8 Article V of the Durham County Code of Ordinances for M/WBE 
Participation. 

 
These projects shall be bid strictly in accordance with N.C. Gen. Stat. § 143-128 and -129. The school system 
shall require bidders on school construction and renovation projects to provide documentation demonstrating 
that they have met the verifiable goal for participation by minority business or that they have made good faith 
efforts to do so as specified in the accompanying regulations and in N.C. Gen. Stat. § 143-128.2. Data 
generated pursuant to this section shall be reported to the Department of Administration, Office of Historically 
Underutilized Business, as required by N.C. Gen. Stat. § 143-128.3(a). 



 

 

ARTICLE V. - MINORITY AND WOMEN BUSINESS ENTERPRISES (as of February 18, 2020) 

 
Sec. 8-131. - Purpose. 

(a) The county has commissioned a disparity study, which determined that there is a strong basis in 
evidence to conclude that minority and women-owned firms continue to suffer from both discrimination 
and the present effects of past discrimination in the Durham marketplace, which have a direct affect 
on the procurement processes of the County of Durham. The study findings conclude that the county 
should utilize race-neutral remedies to address the identified discriminatory barriers faced by minority 
and women-owned businesses and further concludes that, where appropriate, the county should take 
action to ensure that minority and women-owned firms are not discriminated against. 

(b) This article establishes a plan of action to help ensure that the county's purchasing practices provide 
for participation by, and equal opportunities for businesses owned and controlled by minorities and 
women. 

(c) This article is enacted pursuant to authority provided by law, including G.S. 143-128, 153A-12, 153A- 
13, 153A-121, and 153A-134. 

 
(Ord. of 1-14-08(1), § 1) 

 
Sec. 8-132. - Policy statement. 

It is the policy of the county to provide minorities and women equal opportunity to participate in all 
aspects of the county's contracting programs, including, but not limited to, construction projects, and/or 
materials and service contracts, consistent with law. It is further the policy of the county to prohibit 
discrimination against any business in pursuit of these opportunities on the basis of race, color, national 
origin, religion, sex, age, disability, or veteran's status. It is further the policy of the county to conduct its 
contracting programs so as to prevent such discrimination, correct present discrimination and to resolve 
claims of such discrimination. 

 
(Ord. of 1-14-08(1), § 1) 

 
Sec. 8-133. - Definitions. 

Unless the context requires otherwise, the following words as used in this article have the indicated 
meanings: 

To bid means to offer to furnish goods or services. Bids are the means by which the offer is 
communicated and includes, but is not limited to, formal and informal bids, proposals, and responses to a 
request for proposals. A bid need not be in writing, unless otherwise required. 

Bidder means a business which has bid to provide goods or services to the county. 

Business includes businesses regardless of legal status, including persons, corporations, 
partnerships, joint stock companies, joint ventures and any other private legal entity. 

Contractor means a business which has a contract with the county to provide goods or services to 
the county. 

County means County of Durham, North Carolina. 

County manager means the Durham County Manager or the county manager's designee. 

Department head means the Durham County Department Head or the designee of the department 
head, such as the project manager. 



 

 

Director means the Durham County Purchasing Director or the designee of the director. 

Goals means M/WBE goals express as a percentage of the total dollar volume for participation of 
minorities and women on county contracts. 

Goods mean apparatus, supplies, materials and equipment. 

Historically underutilized business means a business which meets the conditions specified in G.S. 
143-128.4(a). 

Joint venture means an association of two or more businesses to carry out a single enterprise for 
profit, for which purpose they combine their property, capital, efforts, skills, or knowledge. 

MBE means an M/WBE which is a minority business enterprise, which includes minority or women 
business enterprise. 

M/WBE means a business which holds a current certification as a minority or women business 
enterprise. 

Minority means an individual who is a citizen or lawful permanent resident of the United States and 
who is: 

(1) African American. A person having origins in any of the black racial groups of Africa. 

(2) Asian American. A person having origins in any of the original peoples of the Far East, 
Southeast Asia, Asia, Indian continent, or Pacific Islands. 

(3) Hispanic American. A person of Spanish or Portuguese culture having origins in Mexico, South 
or Central America, or the Caribbean Islands, regardless of race. 

(4) Native American. A person having origins in any of the original Indian peoples of North America. 

Other professional means professional services other than the engineering, or professional services 
performed for the human services agencies of the county. 

Services mean non-construction services. 

Subcontractor means any business contracting with a contractor to provide goods and/or services in 
fulfillment of the contractor's obligations arising from a contract with the county. 

WBE means an M/WBE which is a woman-owned business enterprise. 
 

(Ord. of 1-14-08(1), § 1) 
 

Sec. 8-134. - Administration. 

(a) The county manager, with the advice of the director, shall implement this article. The county manager 
is hereby authorized to take all usual and legal administrative actions necessary to implement this 
article. 

(b) This article applies to all bids and contracts for the purchase of goods or services which the county 
enters into after the adoption hereof. 

(c) The county manager and the director shall consider and implement special programs to assist local 
M/WBEs including, but not limited to, bonding assistance and technical assistance. 

 
(Ord. of 1-14-08(1), § 1) 

 
Sec. 8-135. - Encouragement of M/WBE contracting. 

(a) Race-neutral steps. The county shall take the following race-neutral steps to attempt to eliminate 
discrimination which has been shown to exist. 



 

 

(1) Creation and identification of separate work. In the preparation of bid request packages and in 
projects in which the county engages an independent Engineer or engineer, the director and 
department head shall make reasonable attempts to divide the work requirements so that there 
are good opportunities for small companies to perform as subcontractors. This may be 
accomplished, for example, by the director and department head working together to identify 
contracting strategies which ensure that opportunities are created for smaller firms. 

(2) Advertising for bids. Whenever the county manager finds it to be reasonably practicable, a period 
of at least 30 days will be given between advertising and receiving bids so that small companies 
may have adequate time to obtain bonding, licensing, or any other technical assistance. Further, 
such advertising shall be made through the majority and minority media as well as through 
majority and minority trade and professional organizations and publications. 

(3) Pre-bid conference. The director shall be present at each pre-bid conference. The director shall 
provide potential subcontractors with a list of contractors who attend the pre-bid and pre- proposal 
meetings. 

(4) Bonding, etc. The county manager shall, where applicable and feasible, make efforts to assist 
companies in obtaining bonding. Bonding and other technical assistance shall be coordinated 
with the United States Small Business Administration, other governmental entities and, where 
feasible, financial institutions. 

(5) [System development.] The director shall develop a system to make available information on 
current informal bids via internet access or electronic mail. 

(6) Other requirements. The director shall insert, in contracts to be executed by the county, provisions 
requiring the other parties to adhere to the requirements of this article. 

(b) Race-conscious steps. The county shall take the following race-conscious steps to attempt to 
eliminate discrimination which has been shown to exist: 

(1) Maintaining M/WBE availability data bank. The county shall utilize the statewide data bank of 
historically underutilized businesses, established by the North Carolina Department of 
Administration HUB Office. This information is to be made available to all prospective contractors 
and shall be used by the county in notifying M/WBEs of opportunities to contract with the county. 
The director shall utilize electronic technology to the greatest extent practicable to maintain 
information on certified historically underutilized businesses which seek to do business with the 
county. The information should include at least the following: name of business, address, 
telephone number, services or products provided, capabilities of the business, line of work 
performed by the business, licensing and number of persons employed by ethnicity and gender. 

(2) Outreach and assistance to subcontractors. To ensure that opportunities to participate on county 
contracts are available to the widest feasible universe of interested, available and qualified 
businesses, the county shall develop and implement a written comprehensive outreach program 
aimed at increasing business participation in the county's contracting and procurement process. 
This program may include, without limitation, any or all of the following: 

a. The county may disseminate at community events, trade shows, and other appropriate 
business functions, and publish at regular intervals, in print and in electronic media (including 
publications or electronic media targeted to MWBEs and small businesses) information 
describing the minority business opportunity program and the functions of the county. 

b. The county may establish a procedure to engage in continuous recruitment and outreach 
efforts directed at business assistance organizations to increase the pool of businesses 
available to do business with the county. The county may identify suppliers through business 
development organizations and participation at various trade shows, supplier diversity 
groups and work with various national and local supplier development councils and 
organizations. 



 

 

c. The county may disseminate at community events, trade shows, and other appropriate 
business functions, and publish at regular intervals, in print and in electronic media, 
information identifying ongoing contracting opportunities with the county, and providing 
contact information by which businesses may obtain additional information from the county. 
The county will provide this information in languages other than English, where appropriate. 
To the extent feasible, the county may enter into arrangements to share data regarding 
upcoming county projects, and subcontracting opportunities on the projects, with other 
businesses and agencies or jurisdictions in the region. 

d. The county may assist businesses in submitting bids for eligible projects by providing 
individualized counseling, and/or by conducting seminars regarding the process for 
submitting a bid on a county project. The county may sponsor "How to do business with the 
County of Durham" seminars and invite a wide array of businesses. 

e. The county may actively encourage businesses to attend the pre-bid conferences, providing 
face-to-face and one-on-one meeting opportunities with employees of the county within the 
divisions and departments that are involved with the contracting and procurement process. 
The county may establish and implement training and awareness programs with the 
employees of the county's user departments to educate them with regard to increasing 
utilization of MWBEs. 

(c) Bidders' responsibilities. Bidders shall take affirmative steps prior to submission of any bid to 
encourage participation in projects by M/WBEs where discrimination has been shown to currently exist. 
Such steps shall include: 

(1) Segmenting total work requirements to permit M/WBE participation. 

(2) Assuring that M/WBEs are solicited whenever there are possible sources of goods or services. 
This may include: 

a. Sending letters or making other personal contacts with M/WBEs (e.g. those whose names 
appear on the historically underutilized businesses listed in the North Carolina State-Wide 
Data Bank). M/WBEs are to be contacted within a reasonable time prior to bid submission 
or the closing date of receipt of initial offers. Those letters or other contacts shall 
communicate the following: 

1. A specific and accurate description of the work to be subcontracted; 

2. Information on how and where to obtain a copy of this article and specification or other 
detailed price quotation; 

3. The date the quotation is due to the bidder for preparation of the bid; and 

4. The name, address and phone number of the person in the bidder's business whom 
the prospective M/WBE subcontractor should contact for additional information. 

b. Sending letters or making other personal contacts, as referenced in subsection 8- 
135(b)(2)a., with local state, federal, and private agencies and M/WBE associations relevant 
to the project. Such contacts should provide the same information as provided in the direct 
contact with M/WBEs. 

c. Where feasible, establishing delivery schedules which will encourage participation by 
M/WBEs. 

d. In determining the availability of M/WBEs, the relevant area shall be the same as that used 
to solicit bidders. 

(3) Attending the pre-bid conference, if such a conference is held. 

(4) Advertising in minority/female trade publications and minority/female-owned media no less than 
20 days from the date that bids are due. If 20 days are not available, advertising must be sought 
as soon as the bidder learns of the solicitation of bids. The publication should be one which 



 

 

reasonably covers the area used to solicit the bidder. The advertisement should be for specific 
subcontracts described in reasonable detail. 

(5) The advertised subcontracts should equal the M/WBE goal specified in the bid. 

(6) Assisting M/WBEs in finding sources of bonding and insurance required by the bidder. 

(7) Not imposing requirements regarding surety bonds that are more onerous for M/WBEs than for 
non-M/WBEs similarly situated. 

(8) Making all reasonable efforts to provide technical assistance to assist in the upgrading of M/WBE 
capabilities. 

(9) Making bulk purchases whenever reasonably practicable in order to reduce the capital 
requirements of M/WBE subcontractors. 

(10) Reporting all businesses which it has reasonable grounds to believe have fraudulently claimed 
M/WBE status in order to unjustly benefit from the requirements of this article. 

(11) To demonstrate compliance with the responsibilities as set forth herein, bidders shall keep 
detailed records of all correspondence with M/WBEs and the responses thereto, logs of all 
telephone calls made and received regarding the project and copies of advertisements in minority 
and women-owned publications and media. 

(d) Responsibilities of bidders and contractors. Bidders and contractors shall: 

(1) Furnish regular reports and information, in a form determined by the director (Appendix E, M/WBE 
Documentation for Contract Payments) sufficient to allow the county and the director to determine 
that the bidders and contractors are meeting the requirements of this article. This information 
must be submitted by the contractor to the county department head or designee, with each pay 
request. 

(2) Cooperate in good faith with the county to attempt to resolve any complaints of discrimination 
made against bidders and contractors. 

(3) After the county manager has identified a bidder as the apparent lowest responsible bidder, 
whether as a result of a sealed bid process or otherwise, and that bidder proposes to replace a 
subcontractor, to increase the quantity of subcontracted work, or to change the allocation of work 
among subcontractors, the bidder must provide M/WBEs an equal opportunity for such work. 
Substitutions of subcontractors in these circumstances, both prior to and after the awarding of a 
contract, are subject to the written approval by the county manager. 

(4) When a contractor proposes to replace subcontractors, to increase the quantity of subcontracted 
work, or to change the allocation of work among subcontractors, the contractor must provide 
M/WBEs an equal opportunity for such work. Substitutions of subcontractors in these 
circumstances are subject to the written approval of the county manager. 

(e) Obligations of M/WBEs. M/WBEs and businesses that qualify to be certified as M/WBEs are 
responsible for promoting themselves and taking the initiative to obtain contracts and subcontracts, 
and for encouraging joint venture arrangements. M/WBE's interested in special assistance shall take 
the following steps: 

(1) Submit information to the contract recipients to identify status as an MBE or WBE. 

(2) Become certified as an MBE or WBE under the North Carolina Department of Administration, 
Historically Underutilized Business (HUB) certification program. 

(3) Contact federal, state, and local M/WBE liaison offices to obtain information on potentialjobs. 

(4) Provide capability statements to state agencies, the director, county engineer, and prospective 
bidders stating types of work performed by the business, size of job that the business could 
handle, bonding information and any special skills. 



 

 

(5) Make every effort to establish contacts and relationships with prospective bidders for potential 
future business, including attending pre-bid conferences and subscribing to industry and trade 
journals. 

(6) Contact the county's engineering department to obtain information on planned projects. Visit the 
Durham County website periodically for posting of bid opportunities. 

(7) Respond promptly to solicitation requests. 

(8) Attend seminars, classes, and workshops designed to enhance business skills and the ability to 
build capacity. 
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Sec. 8-136. - Goals. 

(a) In determining the value of contracts awarded to MBEs and WBEs as required by this section, 
contracts and subcontracts are deemed awarded if the bidder lists them in the paperwork required by 
the director as part of the county's bid process. Durham County hereby establishes the following goals 
for the expenditure of funds with M/WBEs: 

 

Ethnicity/Race/Gender 
Industry 

African 
America 
n 

Asian 
America 
n 

Hispani 
c 
America 
n 

Native 
America 
n 

Women 
- 
Owned 

Construction 2.61% N/A N/A N/A 3.98% 

Construction subcontracting 14.67 
% 

N/A 2.14 
% 

N/A 10.76 
% 

Professional services 
(including engineering) N/A N/A N/A N/A N/A 

Other professional services 7.20% N/A N/A N/A 3.55% 

Goods/supplies N/A N/A N/A N/A 12.05 
% 

 
 

 
(b) The county manager may waive the required goals subject to the availability of qualified firms. The 

county reserves the right to set goals on a project-by-project basis depending on the availability of 
qualified firms. 
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Sec. 8-137. - Certification of M/WBEs. 

(a) Minority businesses seeking to be counted toward Durham County's minority business participation 
goals shall be certified or designated as minority business by the North Carolina Department of 
Administration HUB Office, or by another certifying agency of the State of North Carolina or local unit 
of government. 



 

 

(b) As a result of North Carolina's Legislative Session Law 2007, Senate Bill 320, a new requirement has 
been created for the state department of administration to develop and administer a state-wide uniform 
program for certification of Historically Underutilized Businesses (HUBs) for use by state and local 
agencies, and to create and maintain a state-wide database of certified HUBs. This requirement for all 
state and local agencies to use HUB's listed in the database created in accordance with the new law 
becomes effective July 1, 2009. 

(c) Pursuant to the provisions of G.S. Article 3, § 143-128.4 shall read as follows: 

(1) G.S. 143-128.4. Historically underutilized business defined; state-wide uniform certification. As 
used in this chapter, the term "historically underutilized business" means a business that meets 
all of the following conditions: 

a. At least 51 percent of the business is owned by one or more persons who are members of 
at least one of the groups set forth in subsection (d) of this section, or in the case of a 
corporation, at least 51 percent of the stock is owned by one or more persons who are 
members of at least one of the groups set forth in subsection (d) of this section. 

b. The management and daily business operations are controlled by one or more owners of 
the business who are members of at least one of the groups set forth in subsection (d) of 
this section. 

(2) As used in this chapter, the term "minority business" means a historically underutilized 
business. 

(d) To qualify as a historically underutilized business under this section, a business must be owned and 
controlled as set forth in subsection (c) of this section by one or more citizens or lawful permanent 
residents of the United States who are members of one or more of the following groups: 

(1) Black. A person having origins in any of the black racial groups of Africa. 

(2) Hispanic. A person of Spanish or Portuguese culture having origins in Mexico, South or Central 
America, or the Caribbean Islands, regardless of race. 

(3) Asian American. A person having origins in any of the original peoples of the Far East, 
Southeast Asia, Asia, Indian continent, or Pacific Islands. 

(4) American Indian. A person having origins in any of the original Indian peoples of North America. 

(5) Female. 

(6) Disabled. A person with a disability as defined in G.S. 168-1 or G.S. 168A-3. 

(7) Disadvantaged. A person who is socially and economically disadvantaged as defined in 15 
U.S.C. § 637. 

 
(Ord. of 1-14-08(1), § 1) 

 
Sec. 8-138. - Contractor selection procedures. 

(a) Contractor and subcontractor selection. The county may award the contract and/or reject bids in 
accordance with law, taking into consideration M/WBE requirements. In writing specifications and 
requirements for bidding, the county manger may specify what M/WBE and employment information 
and documents must be submitted with the bid, what M/WBE and employment information must be 
submitted afterwards and on what schedule. The employment information may include ethnicity, 
gender, and occupation of employees. If the county manager determines that a bid was made with 
good faith efforts to comply with this article, the county commissioners and the county manager shall 
consider that bid to have complied with this chapter in the absence of a bid which has met the M/WBE 
requirements, including having obtained the goals set forth pursuant to section 8-136. 



 

 

(b) Number of bids. To the extent allowed by law, for purposes of counting the minimum number of bids 
required under G.S. 143-132, bids made with good faith efforts to comply with this article shall not be 
considered to be nonresponsive for failing to meet the M/WBE requirements. 

(c) Calculation of MWBE participation. The degree of participation by minority-majority joint ventures, 
M/WBE contractors and subcontractors in contracts awarded shall be calculated as follows: 

(1) The total dollar value of the contract awarded to the M/WBE is counted as participation. 

(2) The total dollar value of a contract awarded to an M/WBE owned and controlled by both minority 
males and nonminority females is counted as participation for minorities and women respectively, 
in proportion to the percentage of ownership and control of each group in the business. The total 
dollar value of an M/WBE owned and controlled by minority women is counted as either the 
minorities' or women's participation, but not both. The M/WBE may choose which category the 
credit will apply. 

(3) The county may count as its M/WBE participation a portion of the total dollar value of a contract 
with a joint venture eligible under the standards of this article equal to the percentage of the 
ownership and control of the M/WBE partner in the joint venture. 

(4) The county may count as M/WBE participation only expenditures to an M/WBE that performs a 
commercially useful function when it is responsible for execution of a distinct element of the work 
of a contract and for carrying out its responsibilities by actually performing, managing, and/or 
supervising the work involved. The qualified owners themselves must be actively involved in 
carrying out those responsibilities. To determine whether an M/WBE is performing a commercially 
useful function, the county shall take into account the amount of work subcontracted, industry 
practices, the adequacy of the resources of the business for the work, the qualification of the 
owners. 

(5) Consistent with normal industry practices, an M/WBE may enter into subcontracts. If an M/WBE 
bidder or contractor subcontracts a significantly greater portion of the work of the contract than 
would be expected based on normal industry practices, the M/WBE shall be presumed not to be 
performing a commercially useful function. The M/WBE may present evidence to rebut this 
presumption to the county. 

(d) Documenting M/WBE participation. Bidders shall be required to submit, at a time and in a form 
specified by the director, the following information on each M/WBE related subcontract: 

(1) A description of the subcontractors for significant goods and services to be used to perform the 
prime contract, and the name, address, contact person and telephone number of each of those 
subcontracts; 

(2) The dollar amount of participation of each M/WBE; 

(3) A statement of intent from each prospective M/WBE subcontractor identified in subsection (d)(1) 
above, to the effect that it intends to subcontract as described; 

(4) If the bid does not indicate that the bidder will achieve the applicable M/WBE goals, the bidder 
shall submit sworn statements, with appropriate documentation, showing that it made good faith 
efforts to engage M/WBEs; and 

(5) M/WBE's must be certified by the North Carolina Department of Administration HUB Office, or by 
another certifying agency of the State of North Carolina or local unit of government prior to 
submittal of a bid in order to receive credit towards the achievement of the M/WBEgoals. 

(e) Good faith efforts. It is the responsibility of bidders and contractors to make good faith efforts. Any act 
or omission by the county shall not relieve them of this responsibility. The county manager shall apply 
the following criteria, with due consideration of the quality, quantity, intensity and timeliness of efforts 
of bidders and contracts, in determining good faith efforts to engage M/WBEs, along with criteria that 
the county manager deems proper: 

(1) Attendance at the pre-bid conference, if held; 



 

 

(2) Whether and when the bidder or contractor provided written notice to all M/WBEs listed in the 
North Carolina Department of Administration HUB Office databank that performs the type of work 
to subcontract and advising the M/WBEs: 

a. Of the specific work the bidder or contractor intends to subcontract; 

b. That their interest in the contract is being solicited; and 

c. How to obtain and inspect the applicable plans, specifications and descriptions of the item 
to be purchased. 

(3) Whether the bidder or contractor selected feasible portions of work to be performed by M/WBEs, 
including, where appropriate, breaking contracts or combining elements of work into feasible 
units, and considering the ability of the bidder or contractor to perform the work with its work force; 

(4) Whether the bidder or contractor considered all bids received from M/WBEs and for those bids 
not accepted, the bidder or contractor shall provide an explanation of why the M/WBE will not be 
used during the course of the contract; 

(5) Whether the bidder or contractor provided interested M/WBEs assistance in reviewing applicable 
plans and specification and descriptions of items to be purchased; 

(6) Whether the bidder or contractor advertised in general circulation, trade association and 
minority/women focus media concerning the subcontracting opportunities; 

(7) Whether the bidder or contractor provided written notice to a reasonable number of specific 
M/WBEs that their interest in the contract was being solicited, in sufficient time to allow them to 
participate effectively; 

(8) Whether the bidder or contractor followed up initial solicitation of interest by contacting M/WBEs 
to determine with certainty whether the M/WBEs were interested; 

(9) Whether the bidder or contractor provided interested M/WBEs with adequate information about 
the plans and specification and requirements of the contract; 

(10) Whether the bidder or contractor negotiated in good faith with interested M/WBEs, not rejecting 
M/WBEs as unqualified without sound reason based on a thorough investigation of their 
capabilities; 

(11) Whether the bidder or contractor made efforts to assist interested M/WBEs in obtaining bonding, 
lines of credit or insurance if such assistance was necessary; 

(12) Whether the bidder or contractor effectively used the services of available minority/women 
community organizations; minority/women contractor groups; local, state and federal 
minority/women business assistance offices; and other organizations which provided assistance 
in recruitment and placement of M/WBEs; 

(13) Whether the bidder or contractor has utilized M/WBE subcontractors on other county contractors; 
and 

(14) Whether the bidder or contractor's efforts were merely pro foma, and given all relevant 
circumstances, could not reasonably be expected to provide sufficient M/WBE participation to 
meet the goals. 
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Sec. 8-139. - Enforcement and monitoring. 

(a) Contract compliance. 



 

 

(1) The county manager and the director shall be responsible for monitoring all contracts for 
compliance with M/WBE requirements. They may take the following steps to determine such 
compliance: 

a. Conducting site visits; 

b. Reviewing all documents submitted for payment by the contractor to determine whether 
payments are being made to M/WBEs as indicated in the contract and bid; 

c. Reviewing certification. 

(2) The contractor shall submit such information to the director, which the director designates as 
reasonably necessary to determine whether the contractor complies with the M/WBE 
requirements of the contract. 

(3) If the county manager, with the advice of the director, notifies the contractor of the county 
manager's finding that there are deficiencies in the performance of the contractor insofar as 
compliance with this article, the contractor shall have 15 days, or if 15 days do not remain in the 
contract, a reasonable lesser amount of time to cure the deficiencies. If a contractor materially 
breaches the M/WBE requirements of the contract, and has not cured the breach within the time 
allowed for the purpose, the county commissioners shall have the right to take all lawful action in 
response thereto, including, but not limited to, terminating the contract, imposing liquated 
damages, and/or considering the contractor to be non-responsible when awarding future county 
contractors. 

(b) Sanctions. All contractors, after being awarded a contract, are legally bound to observe their terms of 
the contract, including all M/WBE provisions. The county commissioners have the authority to impose 
penalties for noncompliance with the provisions of this article including, suspension of contract 
eligibility, liquated damages, and termination of the contract. 

(c) Maintaining M/WBE participation. Contractors must maintain the M/WBE percentages indicated at the 
time of contract award throughout the term of the contract. This includes any increase of the contract 
by amendment of change order. For contracts in the amount provided by G.S. 143-129, or any local 
act pertaining thereto where there are certified minority/women business enterprise firms available for 
subcontracting, failure by the contractor to comply with pre-bid requirements under section 8-138, or 
to adequately document good faith efforts to subcontract with M/WBE firms, or to purchase significant 
material supplies from M/WBE firms, shall subject the bid to rejection as being nonresponsive. 

(d) Monitoring the program. The county manager, with input of the director, shall be responsible for 
monitoring the implementation of this article and reporting to the county commissioners annually on 
the efficiency of this article. To the greatest extent possible the county shall utilize computerized 
electronic systems for monitoring compliance and providing reports as required under this article. 
Toward that end, the county manger shall have compiled: 

(1) Reports from the information submitted by successful bidders outlining the total dollars spent and 
the amount spent for minority contractors; 

(2) A fiscal report on all contracts awarded; 

(3) A comparison of the percentage of M/WBEs and major contractors doing business with the 
county; 

(4) A report on the percentage of M/WBEs located in the county; 

(5) Reports describing the general categories of contracts awarded M/WBEs; 

(6) Reports showing the percentage of dollar values of all contracts awarded during the quarter which 
were awarded to M/WBEs; 

(7) Separate records relating to MBEs and WBEs; and 

(8) Other documentation necessary to substantiate disparity. 
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Sec. 8-140. - Contracts awarded by the county manager. 

(a) The county manager may determine that all or specified portions of the following parts of this article 
shall not apply to contracts that are to be awarded by the county manager: 

Section: 
 

8- 
135(a)(2) 

Advertising for bids 

  

8-135(c) Bidders' responsibilities 

  

8-138(d) Documenting M/WBE 
participation 

  

8-138(e) Good faith efforts 

 
 

 
(b) The determination may be made for classes of contracts or for individual contracts. The 

determination shall be in writing. 
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Sec. 8-141. - Federal and state requirements; conflict resolution. 

Where a federal or state grant agreement, or any federal or state law or regulations prevent the full 
application of this article, this article shall apply to the extent permitted by the applicable agreement, laws, 
and regulations. 
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Sec. 8-142. - Effective date. 

This article shall continue in effect until 11:59 p.m. on December 31, 2012, at which time it shall be 
deemed repealed without further action by the county commissioners. Unless otherwise provided by an 
ordinance enacted by the county commissioners or by a contract between the county and the other party 
of the contract, if a legal action is commenced before the repeal of this article to enforce any contractual 
provision which incorporates by reference any of this article, the rights of parties with respect to such 
contractual provision shall, for purposes of the legal action, continue in effect notwithstanding the repeal. 
This article shall be effective on ratification. 
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Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid 

 
The total value of minority business contracting will be ($)   

 
AFFIDAVIT A 

This Affidavit and ALL THREE (3) SECTIONS Herein Must Be Completed By ALL BIDDERS and Submitted with 
Bid. 

Section I - Listing of the Good Faith Effort 
Bidder must earn at least 50 points from the Good Faith Efforts list for their Bid to be considered 
responsive and must submit documentation supporting all items checked within the timeframes set 
forth in Section III below. 

 
I have made Good Faith Effort to comply under the following areas checked: 

 
 1 - Contacted minority businesses that reasonably could have been expected to submit a quote and that were 
known to the contractor, or available on State or local government maintained lists, at least 10 days before 
the bid date and notified them of the nature and scope of the work to be performed. "Contact" means contact 
by letter, fax, e-mail or other means to a viable and active address. CONTRACTOR MUST ATTACH 
EVIDENCE OF CONTACT TO THIS AFFIDAVIT AND SUBMIT WITH BID. Value = 10 points. 

 2.-Made the construction plans, specifications and requirements available for review by prospective MWBE 
businesses, or providing these documents to them at least 10 days before the bids are due. Value = 10 
points. 

 3 - Broken down or combined elements of work into economically feasible units to facilitate minority 
participation. Value = 15 points. 

 4 - Worked with MWBE trade, community, or contractor organizations identified by the Office of Historically 
Underutilized Businesses and included in the bid documents that provide assistance in recruitment of 
MWBE'S. Value = 10 points. 

 5 - Attended pre-bid meetings scheduled by the public owner. Value = 10 points. 
 6 - Provided assistance in getting required bonding or insurance or provided alternatives to bonding or 
insurance for subcontractors. Value = 20 points. 

 7 - Negotiated in good faith with interested MWBE'S and did not reject them as unqualified without discussing 
with MWBE'S sound reasons based on their capabilities. CONTRACTOR MUST ATTACH TO THIS 
AFFIDAVIT AND SUBMIT WITH BID COPIES OF QUOTES OR RESPONSES FROM ALL FIRMS 
SUBMITTING QUOTES OR RESOPNSES, AND, IF APPLICABLE, WRITTEN JUSTIFICATION FOR ANY 
REJECTION OF A MWBE BASED ON LACK OF QUALIFICATION. Value = 15 points. 

 8 - Provided assistance to an otherwise qualified MWBE in need of equipment, loan capital, lines of credit, or 
joint pay agreements to secure loans, supplies, or letters of credit, including waiving credit that is ordinarily 
required. Assisted minority businesses in obtaining the same unit pricing with the bidder's suppliers in order 
to help MWBE businesses in establishing credit. Value = 25 points. 

 9 - Negotiated joint venture and partnership arrangements with MWBE businesses in order to increase 
opportunities for MWBE business participation on the construction or repair project when possible. Value = 20 
points. 

 10 - Provided quick pay agreements and policies to enable MWBE contractors and suppliers to meet cash- 
flow demands. Value = 20 points. 

The undersigned hereby certifies that he or she has read the terms of the MWBE business 
commitment, that the bidder has made the Good Faith Efforts in the areas checked above, and that he 
or she is authorized to bind the bidder to the commitment herein set forth. 

Date: Name of Authorized Officer:   

Signature:   
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Section II - Portion of the Work to be Performed by Minority Firms 
 

I will expend a minimum of % of the total dollar amount of the contract with MWBE. MWBE 
will be employed as construction subcontractors, vendors, suppliers or providers of professional 
services. Such work will be subcontracted to the following firms listed below. 

 
(Attach additional sheets if necessary) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

B), Hispanic (H), Asian American (A) American Indian (I), 
Female (F) Socially and Economically Disadvantaged (D) 

 
Pursuant to GS143-128.2(d), the undersigned will enter into a formal agreement with MWBE for work 
listed in this schedule conditional upon execution of a contract with the Owner. Failure to fulfill this 
commitment may constitute a breach of the contract. 

The undersigned hereby certifies that he or she has read the terms of this commitment and is 
authorized to bind the bidder to the commitment herein set forth. 

 
Date Name of Authorized Officer:   

Signature:   

Name and Phone Number *MWBE 
Category 

Work description Dollar Value 

    

    
    
    
    
    
    
    
    

”MWBEcategories: Black, African American  

 



 

 

Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid 

Section III — Documentation of Good Faith Efforts 
ALLBIDDERS, regardless ofpercentage of MWBEparticipation, MUSTprovide documentation of all 
Good Faith Efforts checked in Section I within the timeframes set forth in Parts A and B below. 

Failure to submit these documents / information shall be grounds for deduction of Good Faith Points. In 
the event such a deduction results in a failure to achieve the required number of Good Faith Points, the 
Bid shall be rejected unless the bidder has otherwise demonstrated Good Faith Efforts. 

PART A (Documentation Required to be Submitted With Bid) 

Documentation MUST be provided WITH THE BID in order for the bidder to receive credit for certain 
items checked. If the bidder checked Items 1 or 7 in Section I, the bidder MUST provide documentation 
supporting those Good Faith Efforts With THE BID. 

Examples of such documentation include, but are not limited to, the following: 
 

ITEM 1 

• Copies of solicitations for quotes to at least three (3) MWBE's from the source list provided by 
the State for each subcontract to be let under this contract (if 3 or more firms are shown on the 
source list). Each solicitation shall contain a specific description of the work to be 
subcontracted, location where bid documents can be reviewed, representative of the Prime 
Bidder to contact, and location, date and time when quotes must be received. 

• Copies of quotes and responses received from each firm responding to the solicitation. 
• A telephone log of follow-up calls to each firm sent a solicitation. 

ITEM 7 

• Copies ofquotes orresponses receivedfromallfirms submitting quotes orresponsesforeach 
subcontract, and, if applicable a letter detailing the reason(s) for any rejection of minority 
business(es) due to lack of qualification. 

 

 
 

I do certify the attached documentation as true and accurate representation of my good faith efforts. 

Date: Name of Authorized Officer:   

Signature:  
Title:   

Stateof North Carolina, County of      
Subscribedandsworntobeforemethis  day of 20  
Notary Public   
My commission expires   

 
SEAL 
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PART B (Documentation Required to be Submitted Within 72 Hours of Notification) 
Certain documentation MUST be provided within 72 hours of notification of being the apparent lowest 
responsible, responsive bidder in order to receive credit for certain additional Items checked. If the 
bidder checked Items 2, 3, 4, 5, 6, 8, 9 or 10, the bidder MUST provide documentation supporting those 
Good Faith Efforts within 72 hours of notification of being the apparent lowest responsible, responsive 
bidder. 
Examples of such documentation include, but are not limited to the following: 

ITEM 2 

• Invitation to view construction plans, specifications and requirements. 

• Cover letter enclosing construction plans, specifications and requirements. 
ITEM 3 

• Copies of all bid solicitations or request for proposals broken down by scope of work. 

• Letter detailing contractor’s efforts to break down or combine elements of work into economically feasible 
units to facilitate minority participation. 

ITEM 4 

• Documentation of any contacts or correspondence to MWBE, community, or contractor organizations in 
an attempt to meet the goal. 

 
 

• Copy of pre-bid roster. 

ITEM 5 
 
 

ITEM 6 

• Letter documenting efforts toprovide assistance inobtaining required bonding or insurance for MWBE. 
ITEM 8 

• Letter documenting proposed assistance offered to minority business in need of equipment, loan capital, 
lines of credit, or joint pay agreements to secure loans, supplies, or letter of credit, including waiving 
credit that is ordinarily required. 

ITEM 9 

• Letter documenting negotiations with MWBE businesses to create joint venture or partnership 
arrangement for the construction or repair project. 

ITEM 10 

• Copy of quick pay agreements. 
• Copy of quick pay policies. 

 

I do certify the attached documentation as true and accurate representation of my good faith efforts. 

Date Name of Authorized Officer:   
Signature:  

Title:   

State of North Carolina, County of      
Subscribed and sworn to before me this  day of 20  
Notary Public   
My commission expires   

 
SEAL 
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AFFIDAVIT B 
Intent to Perform Contract with Own Workforce. 

 
County of   
Affidavit of  

(Name of Bidder) 
I hereby certify that it is our intent to perform 100% of the work required for the   

 
 

 

 
(Name of Project) 

contract. 

Inmaking this certification, the Bidder states that the Bidder does not customarily subcontract elements 
of this type project, and normally performs and has the capability to perform and will perform I 
elements of the work on this project with his/her own current work forces; and 

The Bidder agrees to provide any additional information or documentation requested by the owner in 
support of the above statement. 

The undersigned hereby certifies that he or she has read this certification and is authorized to bind the 
Bidder to the commitments herein contained. 

 

 
Date: Name of Authorized Officer:   

Signature:   

Title:   
 
 
 
 
 

State of North Carolina, County of   
Subscribed and sworn to before me this day of 20  
Notary Public   
My commission expires   

 
 

SEAL 



 

 

APPENDIX E 

MWBE DOCUMENTATION FOR CONTRACT PAYMENTS 

Prime Contractor/Engineer:     

Address & Phone:     

Project Name:     

Pay Application #:  Period:    

The following is a list of payments made to Minority and Women Business Enterprises on this project for the 
above-mentioned period. 

 
A B C D E F G H 
MWBE FIRM NAME * TYPE 

OF 
MWBE 

ORIGINAL 
CONTRACT 
AMOUNT 

PREVIOUS 
PAYMENTS 

PAYMENT 
THIS PERIOD 

TOTAL 
CHANGE 
ORDERS TO 
DATE 

TOTAL 
AMOUNT 
COMMITTED (C 
+ F) 

TOTAL 
RETAINED 
TO DATE 

        
        
        

        
        
        

        
        

        
        
        

*Minority categories: Black (B), Hispanic (H), Asian American (AA), American Indian (AI), 
White Female (WF), Socially and Economically Disadvantaged (SED) 

 

 
Approved/Certified By: 

 
  

Name 

 
Date 

Title 

Signature 

SUBMIT WITH EACH PAY REQUEST - FINAL PAYMENT - FINAL REPORT 



 

 

 

 
 
 
 
 

Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid 

 

Identification of MWBE Participation 

Submission of Affidavits which include statements of “To Be Determined" or failure to submit 
the required information as outlined in the Specifications shall cause the Bid be deemed non- 
responsive and subject to rejection. 

 
(Name of Bidder) 

do hereby certify that on this project, we will use the following minority business enterprises as 
construction subcontractors, vendors, suppliers or providers of professional services. 

Firm Name, Address and Phone # Work type “MWBE 
  Category 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (I), 
Female (F) Socially and Economically Disadvantaged (D) 
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R
 

OWNER-CONTRACTOR AGREEMENT 
 
 

PROJECT NUMBE ( ) 
 
 

SCHOOL NAME ( ) 
 
 

THIS AGREEMENT, in four (4) copies, made this ( ) day of , Two Thousand and 
Nineteen by and between (herein referred to as the "Owner"), whose mailing 
address is 
 and . (herein referred to 
as the "Contractor"), whose mailing address is   
 . Correspondence, submittals, and notices relating to or 
required under this Contract shall be sent in writing to the above addresses; unless either party is 
notified in writing by the other, of a change in address. 

 
 

WITNESSETH: 
 
 

WHEREAS, it is the intent of the Owner to obtain the services of the Contractor in connection with 
the new construction o(f ) (hereinafter referred to as the "Project" or the "Work"); and 

 
 

WHEREAS, the Contractor desires to perform such construction in accordance with the 
terms and conditions of this Agreement, 

 
 

NOW, THEREFORE, in consideration of the promises made herein and other good and 
valuable consideration, the following terms and conditions are hereby mutually agreed to, by and 
between the Owner and Contractor: 

 
 

Article 1 
 
 

DEFINITIONS 
 
 

1.1 All terms in this Agreement which are defined in the Information for Bidders and the 
General Conditions shall have the meanings designated therein. 
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1.2 The Contract Documents are as defined in the General Conditions. Such documents form 
the Contract, and all are as fully a part thereof as if attached to this Agreement or repeated 
herein. The Contract Documents consist of the Owner-Contractor Agreement, the General 
and Supplemental Conditions of the Contract, the Drawings, the Specifications, all 
Addenda issued prior to bidding, and all Modifications and Change Orders issued after 
execution of the Contract. 

 
 

Article 2 
 
 

STATEMENT OF THE WORK 
 
 

2.1 The Project is the Work identified in the plans and specifications prepared by   
dated , 2019 for Board of Education, , 
including the following addenda: 

 

 

 
 

A listing of the plans and specifications included in the Contract Documents is attached 
as Exhibit A. 

 
 

2.2 The Parties agree that the Project shall include the following alternates: 
 

 

 
 

2.3 The Parties agree to the following modifications to the Project’s plans and specifications, 
including the noted value engineering items: 

 
 

List item(s) and proposed deduct/add(s). If none, delete this language list “None” 
 
 

2.4 The Parties agree that the following allowances are included in the Contract Sum in 
Section 5.1 below: 

 
 

List item(s) and proposed allowance(s). If none, delete this language list “None” 
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2.5 The Contractor shall provide and pay for all materials, tools, equipment, labor and 
professional and non-professional services, and shall perform all other acts and supply all 
other things necessary, to fully and properly perform and complete the Work, as required 
by the Contract Documents. 

 
 

2.6 The Contractor shall further provide and pay for all related facilities described in any of the 
Contract Documents, including all work expressly specified therein and such additional 
work as may be reasonably inferred therefrom, saving and excepting only such items of 
work as are specifically stated in the Contract Documents not to be the obligation of the 
Contractor. The totality of the obligations imposed upon the contractor by this Article and 
by all other provisions of the Contract Documents, as well as the structures to be built and 
the labor to be performed, is herein referred to as the "Work". 

 
 

Article 3 
 
 

DESIGN CONSULTANT 
 
 

3.1 The Design Consultant (as defined in the General Conditions) sh(all be ) whose address 
is ( ), however, that the Owner may, without liability to the Contractor, 
unilaterally amend this Article from time to time by designating a different person or 
organization to act as its Design Consultant and so advising the Contractor in writing, at 
which time the person or organization so designated shall be the Design Consultant for 
purposes of this Contract. 

 
 

Article 4 
 
 

TIME OF COMMENCEMENT AND COMPLETION 
 
 

4.1 The Contractor shall commence the Work promptly upon the date established in the Notice 
to Proceed. If there is no Notice to Proceed, the date of commencement of the Work shall 
be the date of this Agreement or such other date as may be established herein. 

 
 

4.2 Time is of the essence. The Contractor shall achieve Final Completion, as defined in the 
General Conditions on or before the date established for Final Completion in the 
Supplemental Conditions. 
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of 

4.3 The Supplemental Conditions contains certain specific dates that shall be adhered to and 
are the last acceptable dates unless modified in writing by mutual agreement between the 
Contractor and the Owner. All dates indicate midnight unless otherwise stipulated. The 
only exceptions to this schedule are defined in the General Conditions under 8.3 DELAYS 
AND EXTENSIONS OF TIME. 

 
 

4.4 Should the Contractor fail to complete the Work on or before the dates stipulated for 
Substantial Completion and/or Final Completion, or such later date as may result from an 
extension of time granted by the Owner, he shall pay the Owner, as liquidated damages 
the sums set forth in the General and Supplemental Conditions. 

 
 

Article 5 
 
 

CONTRACT SUM 
 
 

5.1 Provided that the Contractor shall strictly and completely perform all of its obligations under 
the Contract Documents, and subject only to additions and deductions by Modification or 
as otherwise provided in the Contract Documents, the Owner shall pay to the Contractor, 
in current funds and at the time and in the installments hereinafter specified, the sum 

 

 Dollars ($ ) herein referred to as 
the "Contract Sum". This amount includes the base bid and the Alternates in Section 2.2 

 
 

5.2 The Contract Sum includes the value engineering items and other contract modifications 
noted in Section 2.3 above that total $ . 

 
 

5.3 Unit Prices are established as follows for the Project: 
 

 
 Unit Price No. 

1 
  $ 

 

 Unit Price No. 
2 

  $ 

 

 Unit Price No. 
3 

  $ 

 

 Unit Price No. 
4 

  $ 

 

 Unit Price No.  $ 
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Unit Price No. 6  $ 

Unit Price No. 7  $ 

Unit Price No. 8  $ 

 
Article 6 

 
 

PROGRESS  
PAYMENTS 

 
 

6.1 The Contractor hereby agrees that on or about the First day of the month for every month 
during the performance of the Work he will deliver to the Owner's Project Manager an 
Application for Payment in accordance with the provisions of Article 9 of the General 
Conditions. This date may be changed upon mutual agreement, stated in writing, between 
the Owner and Contractor. Payment under this Contract shall be made as provided in the 
General Conditions. Payments due and unpaid under the Contract Documents shall not 
bear interest. 

 
 

Article 7 
 
 

OTHER  
REQUIREMENTS 

 
 

7.1 The Contractor shall submit the Performance Bond, Labor and Material Payment Bond 
and Certification of Insurance as required by the Contract Documents. 

 
 

7.2 The Owner shall furnish to the Contractor one (1) set of drawings and one (1) set of 
specifications, at no extra cost, for use in the Construction of the Work. Additional sets of 
drawings or specifications may be obtained by the Contractor by paying the Owner for the 
costs of reproduction, handling and mailing. 

 
 

7.3 The Contractor shall make a good faith effort to utilize Historically Underutilized 
Businesses (HUB’s) per N.C. Gen. Stat. 143-128.2, and as described in the construction 
documents. 

 
 

7.4 The General Conditions, Supplemental Conditions and the plans and specifications, 
including any addenda, are incorporated herein by reference. 
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Endorsement: 
 

Executive Director 
Durham Public Schools 

Construction & Capital Planning 

IN WITNESS WHEREOF, Board of Education (hereinbefore called the 
"Owner") has caused these presents to be signed and its corporate seal to be hereunto affixed, 
attested by its Chairperson and Secretary, and  (hereinbefore called "Contractor") has 
caused these presents to be signed by its President and its Corporate seal to be hereunto affixed, 
as hereinafter attested, all as of the day and year first above written. 

 

 
Mike Lee, Chair, Durham Public Schools Board of Education Date 

 
This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act. 

 
 
 

Paul LeSieur, Chief Finance Officer, Durham Public Schools Date 
 

This contract was approved by the Board on the xxth day of Month Year. 
 

INSERT CONSULTANT / COMPANY NAME 

By:   
 

Name/Title:   
 

STATE OF NORTH 
CAROLINA COUNTY OF 
DURHAM 

 
I,  a  Notary  Public  in  and  for  the  aforesaid  County  and  State,  do  hereby  certify  that 

  personally appeared before me this day and acknowledged that he/she is 
  of ., a (state of incorporation) 
corporation, duly authorized to do business in the state of North Carolina, and that by authority duly 
given and as the act of the corporation, the foregoing instrument was signed in its name by its 
 , sealed with its corporate seal and 
attested by as its Corporate Secretary. 

Witness my hand and notarial seal this day of , 20 . 
 

(SEAL/STAMP) 
 

Notary Public 
 

My commission expires:  
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PERFORMANCE BOND 
 

IT IS HEREBY AGREED that (Insert full name and address of Contractor) 
 
 
 
 

 

as Principal, hereinafter called Contractor, and, (Insert full name and address of Surety) 

 
 
 

as Surety, hereinafter called Surety, are held and firmly bound unto the 
 
 

 
as Obligee, hereinafter called Owner, in the amount of   
 Dollars ($ ), for the 
payment whereof Contractor and Surety bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these obligations. 

 
WHEREAS, Contractor has by written agreement dated , 20 , entered 
into a contract with Owner for the construction of (Insert the name of the Project) 

 
 
 

in accordance with Drawings and Specifications prepared by (Insert full name and address of Engineer/Engineer) 

 
 
 

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 
 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor 
shall promptly and faithfully perform said Contract, then this obligation shall be null and 
void; otherwise it shall remain in full force and effect. The Surety hereby waives notice of 
any alteration or extension of time made by the Owner. 

 
Whenever Contractor shall be, and declared by Owner to be in default, under the 
Contract, the Owner having performed Owner’s obligations thereunder, the Surety may 
promptly remedy the default, or shall promptly: 

 
 

1) Complete the Contract in accordance with its terms and conditions, or 

2) Obtain a bid or bids for completing the Contract in accordance with its terms 
and conditions, and upon determination by Surety of the lowest responsible bidder, 
or, if the Owner elects, upon determination by the Owner and the Surety jointly of 
the lowest 
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responsible bidder, arrange for a contract between such bidder and Owner, and 
make available as Work progresses (even though there should be a default or a 
succession of defaults under the contract or contracts of completion arranged 
under this paragraph) sufficient funds to pay the cost of completion less the 
balance of the contract price; but not exceeding, including other costs and 
damages for which the Surety may be liable hereunder, the amount set forth in the 
first paragraph hereof. The term “balance of the contract price,” as used in this 
paragraph, shall mean the total amount payable by Owner to Contractor under the 
Contract and any amendments thereto, less the amount properly paid by Owner to 
Contractor. 

 
Any suit under this bond must be instituted before the expiration of any applicable 
statute of limitations under the Contract. 

 
No right of action shall accrue on this bond to or for the use of any person or 
corporation other than the Owner named herein or the heirs, executors, administrators 
or successors of the Owner. 

 
Signed and sealed this day of 20 . 

 
 

PRINCIPAL 
 
 

[Affix corporate seal] 
(Name)  

(Title)  
 
 

(Witness) 
 
 
 

 
SURETY 

 
 

[Affix corporate seal] 
(Name)  

(Title)  
 
 

(Witness) 
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LABOR AND MATERIAL PAYMENT BOND 
THIS BOND IS ISSUED SIMULTANEOUSLY WITH PERFORMANCE BOND IN FAVOR OF 
THE OWNER CONDITIONED ON THE FULL AND FAITHFUL PERFORMANCE OF THE 

CONTRACT 

 
IT IS HEREBY AGREED that (Insert full name and address of Contractor) 

 

 
as Principal, hereinafter called “Principal,” and, (Insert full name and address of Surety) 

 

 
as Surety, hereinafter called “Surety,” are held and firmly bound unto the 

 
 
 
 

as Obligee, hereinafter called Owner, for the use and benefit of claimants as hereinbelow defined, in the amount of   
for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and 
assigns, jointly and severally, firmly by these obligations. 

WHEREAS, Principal has by written agreement dated , 20 , 
entered into a contract with Owner for the construction of (Insert the name of the Project) 

 
 
 

in accordance with Drawings and Specifications prepared by (Insert full name and address of Engineer/Engineer) 
 

 
which contract is by reference made a part hereof, and is hereinafter referred to as the “Contract.” 

 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make 
payment to all claimants as hereinafter defined, for all labor and material used or reasonably required for use 
in the performance of the Contract, then this obligation shall be void; otherwise it shall remain in full force and 
effect, subject, however, to the following conditions: 

 
1. A claimant is defined as one having a direct contract with the principal or with a Subcontractor of 
the Principal for labor, material, or both, used or reasonably required for use in the performance of the Contract, 
labor and material being construed to include that part of water, gas, power, light, heat, oil, gasoline, telephone 
service or rental of equipment directly applicable to the Contract. 

2. The above named Principal and Surety hereby jointly and severally agree with the Owner that every 
claimant as herein defined, who has not been paid in full before the expiration of a period of ninety (90) days 
after the date on which the last of such claimant’s work or labor was done or performed, or materials were 
furnished by such claimant, may sue on this bond for the use of such claimant, prosecute the suit to final 
judgment for such sum or sums as may be justly due claimant, and have execution thereon. The Owner shall 
not be liable for the payment of any costs or expenses of any such suit. 

3. No suit or action shall be commenced hereunder by any claimant: 

a) Unless claimant, other than one having a direct contract with the Principal, shall have given written 
notice to any two of the following: the Principal, the Owner, or the Surety above named, within ninety (90) 
days, after such claimant did or performed the last of the work or labor, or furnished the last of the materials 
for which said claim is 
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made, stating with substantial accuracy the amount claimed and the name of the party to whom the 
materials were furnished, or for whom the work or labor was done or performed. Such notice shall be served 
by mailing the same by registered mail or certified mail; postage prepaid, in an envelope addressed to the 
Principal, Owner or Surety, at any place where an office is regularly maintained for the transaction of 
business, or served in any manner in which legal process may be served in the state in which the aforesaid 
project is located, save that such service need not be made by a public officer. 

 
b) After the expiration of one (1) year following the date on which Principal ceased Work on said Contract, 
it being understood, however, that if any limitation embodied in this bond is prohibited by any law controlling 
the construction hereof such limitation shall be deemed to be amended so as to be equal to the minimum 
period of limitation permitted by such law. 

c) Other than in a state court of competent jurisdiction in and for the county or other political subdivision 
of the state in which the Project, or any part thereof, is situated, or in the United States District Court for the 
district in which the Project, or any part thereof, is situated, and not elsewhere. 

4. The amount of this bond shall be reduced by and to the extent of any payment or payments made 
in good faith hereunder, inclusive of the payment by Surety of mechanics’ liens which may be filed of record 
against said improvement, whether or not claim for the amount of such lien be presented under and against 
this bond. 

Signed and sealed this day of 20 . 
 
 

PRINCIPAL 
 
 

[Affix corporate 
seal] (Name)  

(Title)  

 
(Witness) 

 
 

SURETY 
 
 

[Affix corporate 
seal] (Name)  

(Title)  

 
(Witness) 

 
 
 
 
 
 
 
 

R1726188 



 

 

Submittal Transmittal Form 
 
 

Riverside High School Theatre Renovation 
 

To:   Date: / /  

Attn:   
 

 

From:   Phone: ( )  
 

 

Submitter:   Phone: ( ) 
 

 

Product:   Section:   
 
 

Manufacturer:  Phone: ( )  

Engineerural Dwg. #:  Detail Ref:    

Contractor’s Remarks: 
 

 

 

 

Number of Copies:  Submittal No.:  

 
Product Substitution (*Yes/No):   
* If yes, has Substitution Request Form been submitted and approved? 

 
 

Product Substitution Form (Circle one): (Attached) (Previously Submitted & Approved) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 of 1 
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DURHAM PUBLIC SCHOOLS 
COUNTY SALES AND USE TAX REPORT 
SUMMARY TOTALS AND CERTIFICATION 

APPENDIX A 
CONTRACTOR:   Page of   

 
PROJECT:   FOR PERIOD:   

 
 

 TOTAL FOR TOTAL FOR TOTAL FOR TOTAL FOR TOTAL FOR TOTAL FOR TOTAL 
COUNTY COUNTY COUNTY COUNTY COUNTY COUNTY ALL 
OF: OF: OF: OF: OF: OF: COUNTIE 

S 
CONTRACTOR        
SUBCONTRACTOR(S) 
* 

       

COUNTY TOTAL        

• Attach subcontractor(s) report(s) 
** Must balance with Detail Sheet(s) 

 
I certify that the above figures do not include any tax paid on supplies, tools and equipment which were used to perform this contract and only 
includes those building materials, supplies, fixtures and equipment which actually became a part of or annexed to the building or structure. I 
certify that, to the best of my knowledge, the information provided here is true, correct, and complete. 

 
Sworn to and subscribed before me, 

 

This the day of , 19  
 
 

 

Notary Public 

 
 

Signed 

 
 

My Commission Expires:   Print or Type Name of Above 

Seal NOTE: 
This certified statement may be subject to audit 
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STATE OF NORTH CAROLINA 
SALES AND USE TAX REPORT DETAIL 

APPENDIX A 
CONTRACTOR:   Page of   

 

SUBCONTRACTOR   

PROJECT:   

FOR PERIOD:   

 
PURCHAS 

E DATE 
VENDO 
R NAME 

INVOICE 
NUMBER 

TYPE OF 
PROPERT 
Y 

INVOICE 
TOTAL 

COUNTY 
TAX PAID 

COUNTY 
OF SALE 
* 

$ $ 
      
      
      
      
      
      

 

 
 
 
 

      
      

      
      

      
      

      
 

 

* If this is an out-of-state vendor, the County of Sale should be the county to which the merchandise was shipped. 

TOTAL: $ 



 

 

osal
 

7.5 % $0.00 

 
 

CHANGE PROPOSAL 
WORKSHEET SUMMARY FORM 

Durham Public Schools 
DPS Project Name 

DPS Project No. XXX-XX 

 

 
Project: Proposal #: 

Contract: Project #: 
Contractor: Contractor #: 

 

Description of change: 
INSTRUCTIONS FOR FORM: Only enter data in yellow boxes - all other fields will automatically calculate. 
Contractor's detailed breakdown of material & labor must accompany this form. Percentages shaded in gray boxes 
are established by contract requirements and should not be modified. 

 
Materials (Attach list with Qty, Item, Unit $, Unit mh, Total mh, OT mh, Total $) SUBTOTALS 

1 Total Direct Cost of Materials 
2 Overhead & Profit on Item 1. 

(10% maximum, includes small tools & consumables) 
3 Sales Tax 
4 Shipping & Transportation $0.00 

 

 

Labor  
5 Manhours - Straight Time 

Overtime Premium 

 
/hr. $0.00 

 
 

/hr. $0.00 
 

 

6 Overhead & Profit on Item 5. 
(10% maximum on straight labor cost, not premium portion) 
(O & P includes supervison time) 

 10.0 % $0.00 
 

 

7 Payroll Taxes & Insurance 30.0% STRAIGHT TIME ONLY $0.00 
7.65% OVERTIME PORTION $0.00 $0.00 

 
 

Equipment Rental (Include quotes) 
8 Equipment Rental 
9 Overhead & Profit on Item 8. 

(6% maximum) 
Subcontractors (Include quotes with material & equipment backup) 

10 Subcontractors 
11 Overhead & Profit on Item 10. 

(6% maximum) 

 
$0.00 

  6.0 % $0.00 
 

 

 
 

 
  6.0 % $0.00 

 
 

 

 
 $0.00 

 

$0.00 
 

 

 

 
TOTAL OF CHANGE PROPOSAL $0.00 

Time Extension Requests: day(s) Schedule Activity # Affected:   
 

The Contractor agrees to perform the work outlined in this change proposal for the amount specified above and in accordance 
with the Contract documents if the work is authorized by the Owner. 

 
Contractor's Signature:   

Recommended by Design Consultant:     

Owner's Representative Approval:    

Date:  

Date:  

Date:   

$0.00 

12 Bonds ( % of subtotal of prop 
Subtotal of Proposal  $0.00 

 $0.00 1.5% 

 $0.00 
10.0 % $0.00 

 

0 MH @ $25.00 
0 MH @ $12.50 

 



 

 

 



 

 

0% 
0 0 

0% 

Labor Subtotal $ - 

Equipment Rental Subtotal $ - 

Subcontractor Subtotal $ - 

Subtotal of Proposal $ - 

TOTAL OF CHANGE PROPOSAL $ - 

Change Order Request 
Form 

PM Initials   
DOC Initials   

 
Project Name     Reference: (RFI, RFP, ASI, BD)  

DATE:   PROPOSAL #:    CONTRACT:    

CONTRACTOR:       CONTRACTOR #:    

DESCRIPTION OF CHANGE:          
 

 
Materials (Attach list with qty, item, unit mh, total mh, OT mh, Total 
$) 

1 Total direct cost of materials 
2 Sales Tax 
3 Shipping and transportation 
4 Overhead and Profit on Items 1-3 

$ -  
 

 
$ - (10% maximum). (Includes small tools & consumables) 

 
 

 

Labor (include time sheets if requested) 
5 Total man-hours: @ 
6 Payroll taxes and insurance@ 

 
$ -  
$ - (40% maximum) 

 
 
 

7 Overhead and Profit on Items 5 & 6 $ - (10% maximum). (O&P includes supervisor's time). 
 

 
Equipment Rental (includes quotes and pick-up / delivery tickets) 

8 Equipment Rental 
9 Overhead and Profit on Item 8 $ - (10%maximum) 

 

 
Subcontracto (includes quotes with material and equipment backup) 

rs 
10 Subcontractors 
11 Overhead and Profit on Item 10 $ - (5% maximum) 

 

 

 
12 Bonds (  %of subtotal proposal) $ - (2% maximum) 

 

 
Time Extension Request days Schedule Activity # Affected Schedule Date:  

 
Contractor's Signature:    Date:   

Engineer's Signature:    Date:   

Owner's Signature:    Date:   

 
Note: Subcontractors must also fill out this form for all requested change orders. 

 
 
 

 
1 

$ -  

Materials Subtotal $ - 

$ -  

$ -  

6.75% 

$ -  



Certificate of Compliance Section 00 65 13 
 

 

 
 
 

 
Riverside High School Theatre Renovation 

 
Date: [Insert Date] 
Project Address:   

 

 

I here by certify that to the best of my knowledge and actions the As-Built/Record 
Drawings for the above-indicated project are complete and accurate. 

Company:  (Firm or Corporation making 
certification) 

Represented By:   
(Person authorized to sign) 

Title:   

Address:   
 

 

License Number:   

Federal ID Number:   

Attest: 
By:   

 
 

Title:   
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Contractor’s General Warranty 
 

 

 
 

 
Riverside High School Theatre Renovation 

 
Date:   

Project:   

Contract:    

Address:   
 

 

 
The undersigned Contractor hereby warrants, in accordance with the applicable provisions and terms set forth in the 
Contract Documents, all materials and workmanship incorporatedin the contract of 
the   
   School, , Durham 
County, North Carolina, against any and all defects due to faulty materials or workmanship or negligence for a period 
of twelve (12) months, or such longer periods as set forth in the Contract Documents, from the effective date of this 
warranty ( ) as defined by the date of substantial completion . This warranty supercedes any 
and all dates listed in the enclosed subcontractor warranties thus honoring warranty work one year from the date of 
substantial completion listed here. This contractor further warrants all work incorporated in this project to remain 
leak proof and watertight at all points for a period of twenty-four (24) months from the effective date of this Warranty. 

 
This Warranty shall be binding where defects occur due to normal usage conditions and does not cover willful or 
malicious damage, damage caused by acts of God or other casualties beyond the control of the Contractor. 

 
This Warranty shall be in accordance to other warranties and guarantees set forth in the Contract Documents, and 
shall not act to constitute a waiver of additional protection of the Owner afforded, where applicable, by consumer 
protection and product liability provisions of law, and these stipulations shall not constitute waiver of any additional 
rights or remedies available to the Owner under the law. 

Date of Substantial Completion:   
 

(General Contractor) 

By   
 

Title   
 

Address   

Subscribed and sworn before me this 
 

 day of , 20  
 

 
License #     

(Notary Public) 
Fed ID #   

(Corporate Seal) 
 
 
 
 

1 of 1 
 
 

Section 00 65 23 



 

 

Certificate of Non Use of Asbestos-containing Products 
 
 

Riverside High School Theatre Renovation 

Date:   
 

Project:   
 

Address:   
 
 
 
 
 

I here by certify that to the best of my knowledge the products and materials incorporated into the 
above referenced project are free of asbestos and asbestos-containing materials. 

 
Company:   

 
(Name of Firm of Corporation making certification) 

 
Represented By:   

 
(Person authorized to sign) 

 
Title:   

 
(Owner/Partner/Pres./V. Pres.) 

 
Address:   

 
 
 
 

License Number:   
 

Federal ID Number:   
 

Attest: 
 

By: 
 

Title:   
 
 
 
 
 

 
Section 00 65 73 



Formal Contract Documents 
DPS General Conditions V - 

 

 

GENERAL CONDITIONS 

 
NOTICE OF DISCLAIMER 

 
TAKE NOTICE, that these General Conditions may contain language and Article, Section or 
Paragraph headings or names which appear similar to or the same as the provisions of the 
"General Conditions of the Contract for Construction", published by the American Institute of 
Engineers, AIA Document A-201. 

TAKE NOTICE, however, that these General Conditions are substantially and materially different 
in many respects from the AIA Document A-201 and that certain additions, deletions or other 
modifications have been made to provisions similar to those contained in the AIA Document. This 
document, further, contains provisions, which do not appear in the AIA document. 

The use of any language or Article or Paragraph format similar to or the same as AIA Document 
A-201 does not constitute an endorsement by the American Institute of Engineers of this 
document. 

 
 

SECTION V 
GENERAL CONDITIONS OF THE 

CONTRACT FOR CONSTRUCTION 

 
TABLE OF ARTICLES 

1. CONTRACT DOCUMENTS 9. PAYMENTS AND COMPLETION 
2. DESIGN CONSULTANT 10. PROTECTION OF PERSONS AND 
3. OWNER PROPERTY 
4. CONTRACTOR 11. INSURANCE 
5. SUBCONTRACTORS 12. CHANGES IN THE WORK 
6. WORK BY OWNER OR BY 13. UNCOVERING AND CORRECTION 

SEPARATE CONTRACTORS 14. TERMINATION OF THE 
CONTRACT 

7. MISCELLANEOUS 
PROVISIONS 

8. TIME 

15. DISPUTE RESOLUTION 
 

 
ARTICLE 1 

 
CONTRACT DOCUMENTS 

 
 

1.1 DEFINITIONS 

1.1.1 AS SHOWN, AS INDICATED, AS DETAILED: These words, and words of like 
implication, refer to information contained in Drawings and Specifications describing 
the Work, unless explicitly stated otherwise in the Contract Documents. 

 
1.1.2 CLAIM: A Claim as used in the Contract is a demand or assertion by one of the parties 

seeking, as a matter of right, adjustment or interpretation of contract terms, payment of 
money, a credit against the payment of money, extension of time or other relief with 
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respect to the terms of the Contract. The term Claim also includes other disputes and 
matters in question between the parties to a contract involved in the Owner’s 
construction and repair projects arising out of or relating to the Contract or the 
construction process. 

1.1.3 CONTRACT: The Contract is the sum of all the Contract Documents. The Contract 
represents the entire and integrated agreement between the Owner and the Contractor 
and supersedes all prior negotiations, representations, or agreements, either written or 
oral. The Contract may be amended or modified only by a Modification as defined in 
Paragraph 1.1.4. The Contract may also be referred to in the Contract Documents as 
“this Contract”, “this Agreement” or “the Agreement”. 

1.1.4 CONTRACT DOCUMENTS: The Contract Documents consist of the Owner-Contractor 
Agreement, the Conditions of the Contract (General and Supplemental Conditions), the 
Plans, Drawings, and Specifications, and all Addenda thereto issued prior to and all 
Modifications thereto issued after execution of the Contract. A Modification is (1) a 
written amendment to the Contract signed by both parties; (2) a Change Order or a 
Construction Change Directive issued pursuant to the provisions of Article 12; (3) a 
written interpretation issued by the Design Consultant pursuant to Paragraph 2.2.7; or 
(4) a written order for a minor Change in the Work issued pursuant to Section 12.4. The 
Contract Documents do not include any other documents including but not limited to 
soils, geotechnical or other reports, surveys and analysis, which may be printed, bound 
or assembled with the Contract Documents, or otherwise made available to the 
Contractor for review or information under this Contract, unless specifically enumerated 
and directly incorporated by reference in the Contract Documents. 

 
1.1.5 HE/HIS: The term He or His is not intended to be gender specific. 

1.1.6 MANUFACTURER: An individual, company, or corporation who manufactures, 
fabricates, or assembles a standard product. A standard product is one that is not made 
to special design, and if furnished by either direct sale or by contract to the Contractor, 
Subcontractor or Vendor. 

 
1.1.7 MATERIAL SUPPLIER OR VENDOR: A person or organization who supplies, but who 

is not responsible for the installation of, materials, products and equipment. 

1.1.8 NOTICE: The term Notice as used herein shall mean and include written notice. Notice 
shall be deemed to have been given when delivered to the address of the person, firm 
or corporation for whom intended, or to his, their or its duly authorized agent, 
representative or officer; or when enclosed in a postage prepaid wrapper or envelope 
addressed to such person, firm or corporation at his, their or its Notice Address and 
deposited in a United States mailbox by registered or certified mail. To “Notify” means 
to give Notice. The Notice Addresses for the Owner and Contractor are stated in the 
Owner-Contractor Agreement and may be changed by a party by giving Notice to the 
other of such change. 

1.1.9 PLANS OR DRAWINGS: All drawings or reproduction of drawings pertaining to the Work. 
 

1.1.10 PRODUCT: The term Product includes materials, systems and equipment. 

1.1.11 PROJECT: The Project is the total construction of which the Work performed under the 
Contract Documents may be the whole or a part. 
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1.1.12 PROPOSAL: A complete and properly signed document whereby the Contractor 
proposes to provide additional or a reduced scope of construction work on the Project 
for the sums stipulated therein, supported by data required by the Design Consultant or 
Owner. 

1.1.13 PROVIDE: As a directive to the Contractor, and as pertaining to labor, materials equipment, 
"provide" means "furnish and install completely". 

1.1.14 SPECIFICATIONS: Descriptions, provisions and requirements, pertaining to method 
and manner of performing the Work, or to quantities and qualities of materials or 
equipment to be furnished under terms of the Contract. 

 
1.1.15 WORK: The Work comprises the construction and services required of the Contractor 

by the Contract Documents and includes all labor, supplies and other facilities or things 
necessary to produce such construction, and all materials, equipment, and supplies 
incorporated or to be incorporated in such construction. 

1.2 EXECUTION, CORRELATION AND INTENT 

1.2.1 The Contractor and Owner acknowledge that neither these General Conditions, nor 
any other Contract Document shall be construed against the Owner due to the fact that 
they may have been drafted by the Owner or the Owner’s agent. For the purposes of 
construing these General Conditions, and any other Contract Document, both the 
Contractor and the Owner shall be considered to have jointly drafted them. 

1.2.2 The Owner-Contractor Agreement shall be signed in not less than three (3) copies by 
the Owner and Contractor, and each of which shall be deemed an original, but all of 
which shall constitute one and the same instrument. 

 
1.2.3 By executing the Contract, the Contractor represents that he has visited the site, 

familiarized himself with the local conditions under which the Work is to be performed, 
and correlated his observations with the requirements of the Contract Documents. 

1.2.4 The intent of the Contract Documents is to include all items necessary for the proper 
execution and completion of the Work. The Contract Documents are complementary, 
and what is required by any one shall be as binding as if required by all. Performance 
by the Contractor shall be required only to the extent consistent with the Contract 
Documents and reasonably inferable from them as being necessary to produce the 
intended results. Words and abbreviations which have well-known technical or trade 
meanings are used in the Contract Documents in accordance with such recognized 
meanings unless otherwise specifically defined herein. The table of contents, titles, 
headings, running headlines and marginal notes contained herein and in said 
documents are solely to facilitate reference to various provisions of the Contract 
Documents and in no way affect, limit or cast light upon the interpretation of the 
provisions to which they refer. 

 
1.2.5 The organization of the Specifications into divisions, sections and articles, and the 

arrangement of Drawings are for convenience only. The Contractor may subcontract 
the Work in such divisions as he sees fit consistent with applicable law and he is 
ultimately responsible for furnishing all of the Work. 

 
1.2.6 Anything shown on the Drawings and not mentioned in the Specifications or mentioned 

in the Specifications and not shown on the Drawings shall have the same effect as if 
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shown or mentioned respectively in both. Detailed specifications take priority over 
general specifications and detailed drawings take precedence over general drawings. 
Any Work shown on one drawing shall be construed to be shown in all drawings. If any 
portion of the Contract Documents shall be in conflict with any other portion, the various 
documents comprising the Contract Documents shall govern in the following order of 
precedence: The Owner-Contractor Agreement; the Supplemental Conditions; the 
General Conditions; the Specifications; the Drawings. The Contractor shall notify the 
Design Consultant and the Owner of all such inconsistencies promptly. Any such 
conflict or inconsistency between or in the Drawings or Specifications shall be 
submitted by the Contractor promptly to the Owner and Design Consultant and the 
Design Consultant’s decision thereon shall be final and conclusive. 

 
1.2.7 The Contractor agrees that nothing contained in the Contract Documents or any 

contract between the Owner and the Design Consultant shall create any contractual 
relationship between the Design Consultant and the Contractor, or between the Design 
Consultant and any Subcontractor or Sub-subcontractors. The Contractor 
acknowledges and agrees that this Contract is not intended to create, nor shall any 
provision be interpreted as creating, any contractual relationship between the Owner 
or Contractor and any third parties. 

 
1.2.8 The provisions of this Contract cannot be amended, modified, varied or waived in any 

respect except by a Modification. The Contractor is hereby given notice that no person 
has authority to orally waive, or to release the Contractor from any of the Contractor's 
duties or obligations under or arising out of this Contract. Any waiver, approval or 
consent granted by Modification to the Contractor shall be limited to those matters 
specifically and expressly stated thereby to be waived, approved or consented to and 
shall not relieve the Contractor of the obligation to obtain any future waiver, approval or 
consent. 

1.2.9 Any material or operation specified by reference to published specifications of a 
Manufacturer, a society, an association, a code, or other published standard, shall 
comply with requirements of the listed document which is current on date the Owner 
received bids for the construction of the Project. In case of a conflict between 
referenced document and the Specifications, Specifications shall govern. In case of a 
conflict between such listed documents, the one having more stringent requirements 
shall govern. 

1.2.10 The Contractor, if requested, shall furnish an affidavit from each or any Manufacturer 
certifying that materials or products delivered to the job meets requirements specified. 

1.3 OWNERSHIP AND USE OF DOCUMENTS 

1.3.1 All Drawings, Specifications and copies thereof furnished by the Design Consultant are 
and shall remain the property of the Owner. They are to be used by Contractor only 
with respect to the Project and are not to be used by Contractor on any other project. 
With the exception of one contract set for each party to the Contract, such documents 
are to be returned or suitably accounted for to the Owner on request at the completion 
of the Work. Submission or distribution to meet official regulatory requirements or for 
other purposes in connection with the Project is not to be construed as publication in 
derogation of Owner’s rights or the Design Consultant's common law copyright or other 
reserved rights. The Contractor will be furnished with _1_ set(s) of paper drawings and 
specifications for free. 
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ARTICLE 2 
 

THE DESIGN CONSULTANT 
 

2.1 DEFINITIONS 

2.1.1 The term "Design Consultant" or "A/E" or "Engineer" or "Engineer" as used or set forth 
in the Contract Documents, shall mean the entity and its consultants or agents, or their 
duly authorized representatives, that is responsible for designing or engineering the 
Work, and performing the activities specified herein, and in the Agreement for Design 
Consultant Services, including any consultants to said entity or firm acting within the 
scope of their agreements with the Design Consultant. Such firm or agency and its 
representatives shall act severally within the scope of particular duties entrusted to 
them, unless otherwise provided for in the Contract Documents or in the Agreement for 
Design Consultant Services. 

 
2.1.2 The Design Consultant may be identified in the Owner-Contractor Agreement and is 

referred to throughout the Contract Documents as if singular in number and masculine 
in gender. The Design Consultant is further described as and, throughout this document, 
shall mean one or both of the following: 

2.1.2.1 ENGINEER, a person or other legal entity lawfully licensed to practice Engineering in 
the State wherein the Project is located; or 

2.1.2.2 ENGINEER, a person or other legal entity lawfully licensed to practice engineering in 
the State wherein the Project is located. 

2.2 SERVICES OF THE DESIGN CONSULTANT 

2.2.1 The Design Consultant will provide certain services as hereinafter described and 
further described in the Agreement for Design Consultant Services. 

2.2.2 Should errors, omissions, or conflicts in the Drawings, Specifications, or other Contract 
Documents prepared by or on behalf of the Design Consultant be discovered, the 
Design Consultant will prepare such amendments or supplementary documents and 
provide consultation as may be required. 

2.2.3 The Design Consultant will visit the site at intervals appropriate to the stage of 
construction to familiarize itself generally with the progress and quality of the Work and 
to determine in general if the Work is proceeding in accordance with the Contract 
Documents. The Design Consultant will not be required to make exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work, but it shall 
make as many inspections as may reasonably be required to fulfill its obligations to the 
Owner. On the basis of such on-site observations, the Design Consultant and his 
consultants shall endeavor to guard the Owner against defects and deficiencies in the 
Work. 

2.2.3.1 The Design Consultant will conduct the construction meetings and shall be responsible 
for preparing accurate and complete minutes of all such meetings and other Project 
meetings and distributing same to all participants. The meetings shall be held on a bi- 
weekly basis. The Design Consultant shall chair the meeting and prepare and distribute 
minutes of each such meeting to the Contractor and Owner as soon after the meeting 
as practical, but in any case within seven (7) days of the meeting. The purpose of the 
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meetings will be to review the status of the Project and to address such other matters 
relating to the Project as an Owner, Design Consultant and Contractor deem 
appropriate, including remedial actions that may be necessary to ensure required 
progress and completion in accordance with the construction schedule and Contract 
time. 

2.2.3.2 The Design Consultant shall review construction schedules prepared by the Contractor, 
as well as coordination of construction performed by separate contractors or by the 
Owner’s own forces, including equipment supplied by the Owner. 

2.2.4 The Design Consultant will render written field reports to the Owner in the form required 
by the Owner relating to the periodic visits and inspections of the Project required by 
Paragraph 

2.2.5 The Design Consultant will not be responsible for and will not have control or charge of 
construction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs in connection with the Work, and he will not be responsible 
for the Contractor's failure to carry out the Work in accordance with the Contract 
Documents. The Design Consultant will not be responsible for or have control or charge 
over the acts or omissions of the Contractor, Subcontractors, or any of their agents or 
employees, or any other persons performing any portion of the Work. 

2.2.6 The Design Consultant and Owner shall at all times have access to the Work wherever 
it is in preparation or progress. The Contractor shall provide safe facilities for such 
access so the Design Consultant and Owner may perform their functions under the 
Contract Documents. 

2.2.7 As required, the Design Consultant will render to the Owner, within a reasonable time, 
interpretations concerning the design and other technical aspects of the Work and the 
Contract Documents. 

2.2.8 All communications, correspondence, submittals, and documents exchanged between 
the Design Consultant and the Contractor in connection with the Project shall be through 
the Owner or in the manner prescribed by the Owner. Further, all communications, 
correspondence, submittals and documents transmitted from the Owner or Design 
Consultant will be directed to the Contractor and copied to the Owner or Design 
Consultant. 

2.2.9 All interpretations and decisions of the Design Consultant shall be consistent with the 
intent of and reasonably inferable from the Contract Documents. 

2.2.10 The Design Consultant's decisions in matters relating to artistic effect will be final if 
consistent with the intent of the Contract Documents. 

2.2.11 If the Design Consultant observes any Work that does not conform to the Contract 
Documents, the Design Consultant shall report this observation to the Owner. The 
Design Consultant will prepare and submit to the Owner "punch lists" of the Contractor's 
work, which is not in conformance with the Contract Documents. The Owner will 
transmit such "punch lists" to the Contractor. 

 
2.2.12 The Design Consultant has the authority to condemn or reject any or all of the Work on 

behalf of the Owner when, in its opinion, the Work does not conform to the Contract 
Documents. Whenever, in the Design Consultant's reasonable opinion, it is considered 
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necessary or advisable for the implementation of the intent of the Contract Documents, 
the Design Consultant will have the authority to require special inspection or testing of 
any portion of the Work in accordance with the provisions of the Contract Documents 
whether or not such portion of the Work be then fabricated, installed or completed. 

2.2.13 The Design Consultant will review the Contractor's submittals such as Shop Drawings, 
Product Data and Samples, but only for conformance with the design concept of the 
Work and for general compliance with the Contract Documents. Such action shall be 
taken within fourteen 
(14) days of receipt unless otherwise authorized by the Owner. 

 
2.2.14 The Owner will establish with the Design Consultant procedures to be followed for 

review and processing of all Shop Drawings, catalogue submittals, project reports, test 
reports, maintenance manuals, and other necessary documentation, as well as 
requests for changes and application for extensions of time. 

2.2.15 The Design Consultant will prepare Change Orders and Construction Change 
Directives when requested by the Owner. 

2.2.16 The Design Consultant and the Owner will conduct inspections to determine the dates 
of Substantial Completion and Final Completion. The Design Consultant will issue a 
final Certification of Payment. 

 
2.2.17 The Design Consultant will prepare three (3) printed copies and one (1) electronic 

computer file compatible with the latest version of AutoCAD, or other program 
designated by Owner, showing significant Changes in the Work made during the 
construction process, based on neatly and clearly marked-up Drawings, prints, and 
other data furnished by the Contractor(s) and the applicable Addenda, clarifications 
and Change Orders which occurred during the Project. The Design Consultant will also 
provide the Owner assistance in the original operation of any equipment or system such 
as initial start-up, testing, adjusting, and balancing. 

 
2.2.18 In case of the termination of the employment of the Design Consultant, the Owner may 

appoint a Design Consultant whose status under the Contract Documents shall be that 
of the former Design Consultant. 

ARTICLE 3 
 

OWNER 
 

3.1 DEFINITION 
 

3.1.1 The Owner is the person or entity identified as such in the Owner-Contractor 
Agreement and may be referred to throughout the Contract Documents as if singular 
in number and masculine in gender. The term Owner means the Owner or his 
authorized representative or agent. The phrase “Owner or its agent” as used in this 
Agreement, does not include the Separate Contractors or their Subcontractors. 

3.2 INFORMATION, SERVICES AND RIGHTS OF THE OWNER 

3.2.1 The Owner will provide administration of the Contract as herein described. The Design 
Consultant shall also provide aspects of administration of the Contract as herein 
described or as specified in the Agreement for Design Consultant Services. 
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3.2.2 The Owner shall at all times have access to the Work whenever it is in preparation or 
progress. The Contractor shall provide safe facilities for such access. 

3.2.3 The Owner shall not be responsible for or have control or charge of the construction 
means, methods, techniques, sequences, or procedures, or for safety precautions and 
programs in connection with the Work, and will not be responsible for the Contractor's 
failure to carry out the Work in accordance with the Contract Documents. 

3.2.4 The Owner will have authority to require special inspection or testing of portions of the 
Work to the same extent as the Design Consultant in accordance with Paragraph 2.2.12 
whether or not such portion of the Work be then fabricated, installed, or completed. 
However, neither the Owner's authority to act under Paragraph 3.2.4, nor any decision 
made by the Owner in good faith either to exercise or not to exercise such authority 
shall give rise to any duty or 
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responsibility of the Owner to the Contractor, any Subcontractor, any of their 
agents or employees, or any other person performing any of the Work. 

3.2.5 The Owner shall have the authority and discretion to call, schedule, and conduct job 
meetings to be attended by the Contractor, representatives of his Subcontractors, and 
the Design Consultant, to discuss such matters as procedures, progress, problems, 
and scheduling. 

3.2.5.1 The Contractor is requested and required to attend weekly job site progress conferences 
as called by the Design Consultant. The Contractor shall be represented at these job 
progress conferences by project personnel authorized by the Contractor to make 
schedule and financial decision and by project personnel representatives. These 
meetings shall be open to Subcontractors, Material Suppliers, and any others who can 
contribute shall be encouraged by the Contractor to attend. It shall be the principal 
purpose of these meetings, or conferences, to affect coordination, cooperation and 
assistance in every practical way toward the end of maintaining progress of the Project 
on schedule and to complete the Project within the specified Contract Time. The 
Contractor shall be prepared to assist progress of the Work as required in his particular 
contract and to recommend remedial measures for the correction of progress as may 
be appropriate. The Design Consultant shall be the coordinator of the conferences and 
shall preside aschairman. 

3.2.5.2 If the Project is awarded as a single prime construction contract, the Design Consultant 
shall determine which, if any, Subcontractors and/or Material Suppliers shall be 
required to attend weekly job site progress conferences. The Contractor shall comply 
with this request and the meeting shall be conducted as described in Subparagraph 
3.2.5.1. 

 
3.2.6 The Owner will establish procedures to be followed for processing all Shop Drawings, 

catalogues, and other project reports, and other documentation, test reports, and 
maintenance manuals. 

 
3.2.7 The Owner and Design Consultant will review all requests for changes and shall 

implement the processing of Change Orders, including applications for extension of the 
Contract Time. 

3.2.8 The Owner, will not be responsible for the failure of the Contractor to plan, schedule, 
and execute the Work in accordance with the approved schedule or the failure of the 
Contractor to meet scheduled Completion Dates or the failure of the Contractor to 
schedule and coordinate the Work of his own trades and Subcontractors or to coordinate 
and cooperate with any Separate Contractors. 

 
3.2.9 The Owner, in consultation with the Design Consultant, will review and process all 

Applications for Payment by the Contractor, including the final Application for Payment. 

3.2.10 The Owner and Design Consultant shall not be responsible or liable to Contractor for 
the acts, errors or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons performing any of the Work or working on the Project. 

 
3.2.11 The Owner shall furnish surveys describing the physical characteristics and legal 

limitations for the site of the Project, which are in its possession and are relevant to the 
Work. 
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3.2.12 The Owner shall secure and pay for necessary easements, required for permanent 
structures or for permanent changes in existing facilities. 

3.2.13 The Owner shall furnish information or services under the Owner’s control with 
reasonable promptness to avoid unreasonable delay in the orderly progress of the 
Work. 
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3.2.14 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, 
free of charge, copies of Drawings and Specifications in accordance with the 
Supplemental Conditions. 

3.2.15 The Owner will make reasonable efforts to make available for the Contractor's 
reasonable review, at the Owner's offices or together with the Contract Documents, 
certain boring logs, geotechnical, soils and other reports, surveys and analyses 
pertaining to the Project site of which the Owner is aware, has in its possession and are 
relevant to the Work. Any boring logs that are provided to the Contractor are only 
intended to reflect conditions at the locations of the borings and do not necessarily 
reflect site conditions at other locations. Any reports, surveys and analyses provided 
by Owner are for the Contractor's information only, and their accuracy and 
completeness are not guaranteed or warranted by the Owner or the Design Consultant, 
and such reports are not adopted by reference into, nor are they part of the Contract 
Documents. Notwithstanding any factual statement, conclusion, or any language or 
recommendations contained in such reports, the Contractor assumes full responsibility 
for inspection of the site and determination of the character, quality and quantity of any 
soil, surface or subsurface conditions that may be encountered or which may affect the 
Work, and for the means and methods of construction that he employs when performing 
the Work. 

3.2.16 The foregoing rights are in addition to other rights of the Owner enumerated herein and 
those provided by law. 

 
3.3 OWNER'S RIGHT TO STOP OR TO SUSPEND THE WORK 

3.3.1 If the Contractor fails to correct defective Work as required by Section 13.2 or fails to 
carry out the Work or supply labor and materials in accordance with the Contract 
Documents, the Owner by a written Notice may order the Contractor to stop the Work, 
or any portion thereof, until the cause for such order has been eliminated; however, this 
right of the Owner to stop the Work shall not give rise to any duty on the part of the 
Owner to exercise this right for the benefit of the Contractor or any other person or 
entity. 

 
3.3.2 The Owner may order the Contractor in writing to suspend, delay, or interrupt all or any 

part of the Work for such period of time as he may determine to be appropriate for the 
convenience of the Owner. 

 
3.3.3 If the performance of all or any part of the Work (including the work of the Contractor 

and its Subcontractors) is, for an unreasonable period of time, suspended, delayed, or 
interrupted by an act of the Owner or the Design Consultant , or by failure of any one 
of them to act within the time specified in this Contract (or if no time is specified, within 
a reasonable time), an adjustment shall be made for an increase in the actual time 
required for performance of the Work by the Contractor, due solely to such 
unreasonable suspension, delay, or interruption and the Contract modified in writing 
accordingly. However, no Claim shall be made under this Paragraph for any 
suspension, delay, or interruption pursuant to Paragraph 3.4.1, or for which Claim is 
provided or excluded under any other provision of this Contract. No Claim under this 
Paragraph shall be allowed on behalf of the Contractor or its Subcontractors, unless 
within twenty (20) days after the act or failure to act involved, and for continuing or 
ongoing acts or failures to act within twenty (20) days of the first day of the act or failure 
to act, the Contractor submits to the Owner a written statement setting forth, as fully as 
then practicable, the extent of such Claim, and unless the Claim is asserted in writing 
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within thirty (30) days after the termination of such suspension, delay, or interruption. 
For continuing or ongoing acts or failures to act, the Contractor shall update its written 
statement every twenty (20) days until the suspension, delay or interruption is 
terminated. The Contractor shall waive any and all Claims under this Paragraph 3.3.3 
which are not filed in strict conformance with Paragraph 3.3.3. The Contractor shall 
indemnify, defend and hold the Owner harmless from any Claim by a Subcontractor 
that is waived because it is not filed in strict conformance with this Paragraph 
3.3.3 or any other provision of the Contact regarding Claims. 

 
3.3.4 In the event of a suspension of the Work or delay or interruption of the Work per 

Paragraph 3.3.3, the Contractor will and will cause his Subcontractors to protect 
carefully his, and their, materials and Work against damage, loss or injury from the 
weather and maintain completed and uncompleted portions of the Work as required by 
the Contract Documents. If, in the opinion of the Owner, any Work or material shall have 
been damaged or injured by reason of failure on the part of the Contractor or any of his 
Subcontractors to so protect same, such Work and materials shall be removed and 
replaced at the expense of the Contractor. 

 
3.3.5 No Claim by the Contractor under Paragraph 3.3.3 shall be allowed if asserted after 

final payment under this Contract or if it is not asserted in strict conformance with 
Paragraph 3.3.3. 

3.4 OWNER'S RIGHT TO CARRY OUT THE WORK 

3.4.1 If the Contractor defaults or otherwise neglects to carry out the Work in accordance 
with the Contract Documents and fails within ten (10) days after the date written Notice 
is given by the Owner, with a copy of such Notice sent to the Contractor's Surety, to 
commence and continue remedy of such default or neglect with diligence and 
promptness, the Owner may, without prejudice to any other remedy he may have, make 
good such deficiencies and may further elect to complete all Work thereafter through 
such means as the Owner may select, including the use of a new contractor pursuant 
to Paragraph 3.4.2. In such case, the Owner shall provide Notice to the Contractor's 
Surety and an appropriate Change Order shall be issued deducting from the payments 
then or thereafter due the Contractor the cost of correcting such deficiencies, including 
compensation for the Design Consultant's additional services made necessary by such 
default, neglect or failure and any other damages suffered by Owner as a result of 
Contractor’s breach, including but not limited to Owner’s reasonable attorney’s fees 
and litigation costs and expenses. If the payments then or thereafter due the Contractor 
are not sufficient to cover such amount, the Contractor or its Surety shall pay the 
difference to the Owner. Notwithstanding the Owner's right to carry out a portion of the 
Work, warranty, maintenance and protection of the Work remains the Contractor's and 
Surety's responsibility. Further, the provisions of this Paragraph do not affect the 
Owner's right to require the correction of defective or non- conforming Work in 
accordance with Section 13.2. 

 
3.4.2 Whenever the Contractor shall be, and declared by the Owner to be in default under the 

Contract, the Owner having substantially performed Owner's obligations thereunder, 
the Surety shall promptly remedy the default, or shall be liable to Owner for damages 
pursuant to the Performance Bond and as provided by law. Any action by Surety or by 
Owner against the Surety shall not relieve Contractor of its duties, responsibilities and 
liabilities to Owner pursuant to the Contract or as allowed by law. 
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ARTICLE 4 
 

CONTRACTOR 
 

4.1 DEFINITION 
 

4.1.1 The Contractor is the person or organization identified as such in the Owner-Contractor 
Agreement and may be referred to throughout the Contract Documents as if singular in 
number and masculine in gender. The term Contractor means the Contractor or his 
authorized representative, who shall have authority to bind the Contractor in all matters 
pertinent to the Contract. 

4.1.2 The Contract is not one of agency by the Contractor for Owner but one in which 
Contractor is engaged independently in the business of providing the services and 
performing the Work herein described as an independent contractor. 

 
4.2 REVIEW OF CONTRACT DOCUMENTS 

4.2.1 The Contractor represents that prior to executing this Contract, the Contractor carefully 
reviewed and studied the Contract Documents and notified the Owner and Design 
Consultant of any errors, inconsistencies or omissions of which the Contractor is aware. 
The Contractor agrees to continuously and carefully study and compare the Contract 
Documents after the execution of this Contract and shall at once report to the Owner 
and Design Consultant any error, inconsistency or omission he may discover, including, 
but not limited to, any requirement which may be contrary to any law, ordinance, rule, 
regulation, building code, or order of any public authority bearing on the Work. If the 
Contractor has reported in writing an error, inconsistency or omission, has promptly 
stopped the affected Work until otherwise instructed, and has otherwise followed the 
instructions of the Owner, the Contractor shall not be liable to the Owner or the Design 
Consultant for any damage resulting from any such errors, inconsistencies or 
omissions in the Contract Documents. The Contractor shall perform no portion of the 
Work at any time without it being specified in Contract Documents and, where required, 
approved Shop Drawings, Product Data or Samples for such portion of the Work. 

 
4.2.2 The Contractor and his Subcontractors shall keep at the site of the Work at least one 

copy of the Drawings and Specifications and shall at all times give the Owner, the 
Design Consultant, inspectors, as well as other representatives of the Owner access 
thereto. 

 
4.3 SUPERVISION AND CONSTRUCTION PROCEDURES 

 
4.3.1 The Contractor shall supervise and direct the Work, using his best skill and attention. 

He shall be solely responsible for and have control over all construction means, 
methods, techniques, sequences and procedures and for coordinating all portions of 
the Work under the Contract. 

 
4.3.1.1 It shall be the Contractor’s responsibility to schedule the Work; to maintain a progress 

schedule for the Project; and to notify the Design Consultant and the Owner of any 
changes in the progress schedule. He shall be responsible for providing adequate 
notice to all Subcontractors to insure efficient continuity of all phases of the Project. 
The Contractor is responsible for keeping the Owner and Design Consultant fully 
informed as to the work progress, including immediate notification of any work progress 
changes. 
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4.3.2 The Contractor shall be responsible to the Owner for the acts and omissions of his 
employees, Subcontractors and Sub-subcontractors, Suppliers, their agents and 
employees, and other persons performing any of the Work and for their compliance 
with each and every requirement of the Contract Documents, in the same manner as if 
they were directly contracted by the Contractor. 

 
4.3.3 The Contractor shall not be relieved from his obligations to perform the Work in 

accordance with the Contract Documents either by the acts, failures to act or duties of 
the Owner or the Design Consultant in their administration of the Contract, or by 
inspections, tests or approvals (or the lack thereof) required or performed under Section 
7.6 by persons other than the Contractor. 

 
4.3.4 Before starting a section of the Work, the Contractor shall carefully examine all 

preparatory work that has been executed to receive his work to see that it has been 
completed in accordance with the Contract Documents. He shall check carefully, by 
whatever means are required, to ensure that his work and adjacent, related work will 
finish to proper and required standards for quality, contours, planes, and levels. 

 
4.3.5 The Contractor understands and agrees that the Owner and Design Consultant will not 

be responsible for and will not have control or charge of construction means, methods, 
techniques, sequences or procedures, or for safety precautions and programs in 
connection with the Work, and they will not be responsible for the Contractor's failure to 
carry out the Work in accordance with the Contract Documents. The Owner and the 
Design Consultant will not be responsible for or have control or charge over the acts or 
omissions of the Contractor, Subcontractors, or any of their agents or employees, or 
any other persons performing any of the Work. 

4.3.6 The Contractor shall not use or provide Subcontractor equipment, materials, methods or 
persons to which Owner and Design Consultant have a reasonable objection and shall 
remove no portion of the Work or stored materials from the site of the Work, except for 
defective Work the Contractor may be required to replace or repair as set forth herein. 

 
4.3.7 The Contractor shall verify all grades, lines, levels and dimensions as indicated and 

shown on the Drawings and in the Specifications prior to beginning any portion of the 
Work and shall immediately report in writing any errors or inconsistencies to the Design 
Consultant before commencing that portion of the Work. 

 
4.4. CONTRACTOR'S REPRESENTATIONS 

 
4.4.1 By entering into this Contract with the Owner, the Contractor represents and warrants 

the following, together with all other representations and warranties in the Contract 
Documents: 

.1 That he is experienced in and competent to perform the type of work required 
and to furnish the Subcontractors, materials, supplies, equipment and services 
to be performed or furnished by him; 

 
.2 That he is financially solvent, able to pay his debts as they mature, and 

possessed of sufficient working capital to initiate and complete the Work required 
under the Contract; 

.3 That he is familiar with all Federal, State, County, municipal and department 
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laws, ordinances, permits, regulations, building codes and resolutions which may 
in any way affect the Work or those employed therein, including but not limited 
to any special laws or regulations relating to the Work or any part thereof; 

 
.4 That such temporary and permanent Work required by the Contract Documents will be 

satisfactorily constructed and fit for use for its intended purpose and that such 
construction will not injure any person, or damage any property; 

.5 That he has carefully examined the Contract Documents and the site of the Work 
and that from his own investigations, he has satisfied himself and made himself 
familiar with: 
(1) the nature and location of the Work; (2) the character, quality and quantity of 
surface and subsurface materials likely to be encountered, including, but not 
limited to, all structures and obstructions on or at the Project site, both natural 
and man-made; (3) the character of equipment and other facilities needed for the 
performance of the Work; (4) the general and local conditions including without 
limitation its climatic conditions, the availability and cost of labor and the 
availability and cost of materials, tools and equipment; (5) the quality and quantity 
of all materials, supplies, tools, equipment, labor and professional services 
necessary to complete the Work in the manner required by the Contract 
Documents; and (6) all other matters or things which could in any manner affect 
the performance of the Work; 

.6 That he will fully comply with all requirements of the Contract Documents; 
 

.7 That he will perform the Work consistent with good workmanship, sound 
business practice, and in the most expeditious and economical manner 
consistent with the best interests of the Owner; 

 
.8 That he will furnish efficient business administration and experienced project 

management and supervision, and an adequate supply of workers, equipment, 
tools and materials at all times; 

 
.9 That he has carefully reviewed the Work required and that the Work can be 

planned and executed in a normal and orderly sequence of Work and reasonably 
scheduled so as to ensure completion of the Work in accordance with the 
Contract Documents, allowing for normal and reasonably foreseeable weather, 
labor and other delays, interruptions and disruptions of the Work; 

.10 That he will complete the Work within the Contract Time and all portions thereof 
within any required Completion Dates; 

.11 That his Contract Sum is based upon the labor, materials, systems and 
equipment required by the Contract Documents, without exception; 

 
.12 That he will make a good faith effort to utilize Historically Underutilized 

Businesses (HUB’s) per N.C. Gen. Stat. 143-128.2, and as described in the 
construction documents; and 

.13 That he will coordinate construction activities to ensure that operations are 
carried out with due consideration given to conservation of energy, water and 
materials. 
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4.5 LABOR AND MATERIALS 
 

4.5.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and 
pay for all labor, materials, equipment, supplies, tools, construction equipment and 
machinery, water, heat, utilities, transportation, and other facilities and services 
necessary or proper for or incidental to the execution and completion of the Work 
required by and in accordance with the Contract Documents and any applicable code 
or statute, whether specifically required by the Contract Documents or whether their 
provision may reasonably be inferred as necessary to produce the intended results, 
whether temporary or permanent and whether or not incorporated or to be incorporated 
in the Work. Final payment will not be made until the Work is so completed and 
Contractor has otherwise complied with the Contract Documents in full. 

4.5.2 The Contractor shall at all times enforce strict discipline and good order among his 
employees and Subcontractors performing any of the Work and shall not employ or 
contract with on the Work any unfit person or entity or anyone not skilled in the task 
assigned to him. The Owner may, by Notice, require the Contractor to remove from the 
Work any employee or employee of a Subcontractor performing any of the Work, that 
the Owner deems incompetent, careless or otherwise objectionable. 

 
4.5.3 The Contractor shall be responsible for ensuring that the Work is completed in a skillful 

and workmanlike manner. 
 

4.5.4 All equipment, apparatus and/or devices of any kind to be incorporated into the Work 
that are shown or indicated on the Drawings or called for in the Specifications or 
required for the completion of the Work shall be entirely satisfactory to the Owner and 
the Design Consultant as regards operations, capacity and/or performance. No 
approval, either written or verbal, of any drawings, descriptive data or samples of such 
equipment, apparatus and/or device shall relieve the Contractor of his responsibility to 
turn over the same in good working order for its intended purpose at the completion of 
the Work in complete accordance with the Contract Documents. Any equipment, 
apparatus and/or device not fulfilling these requirements shall be removed and 
replaced by proper and acceptable equipment, etc. or put in good working order 
satisfactory to the Owner and Design Consultant without additional cost to the Owner. 

 
4.6 WARRANTY 

 
4.6.1 The Contractor warrants to the Owner and the Design Consultant that all materials and 

equipment furnished under this Contract will be new unless otherwise specified, and 
that all workmanship will be in accordance with generally accepted industry standards, 
free from faults and defects and in conformance with the Contract Documents and all 
other warranties and guaranties specified therein. Where no standard is specified for 
such workmanship or materials, they shall be the best of their respective kinds. All Work 
not conforming to these requirements, including substitutions not properly approved 
and authorized, may be considered defective. If required by the Owner or the Design 
Consultant, the Contractor shall furnish satisfactory evidence as to the kind and quality 
of materials and equipment. This warranty is not limited by the provisions of Article 13. 

4.6.2 The Contractor will be required to complete the Work specified and to provide all items 
needed for construction of the Project, complete and in good order. 

 
4.6.3 The warranties set forth in this Section 4.6 and elsewhere in the Contract Documents 

shall survive Final Completion of the Work under Section 9.9. 
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4.6.4 The Contractor guarantees and warrants to the Owner all Work as follows: 
 

.1 That all materials and equipment furnished under this Contract will be new and 
the best of its respective kind unless otherwise specified; 

 
.2 That all Work will be in accordance with generally accepted industry standards 

and free of omissions and faulty, poor quality, imperfect and defective material or 
workmanship; 

 
.3 That the Work shall be entirely watertight and leak proof in accordance with all 

applicable industry customs and practices, and shall be free of shrinkage and 
settlement; 

 
.4 That the Work, including but not limited to, mechanical and electrical machines, 

devices and equipment, shall be fit and fully usable for its intended and specified 
purpose and shall operate satisfactorily with ordinary care; 

.5 That consistent with requirements of the Contract Documents, the Work shall be 
installed and oriented in such a manner as to facilitate unrestricted access for the 
operation and maintenance of fixed equipment; 

 
.6 That the Work will be free of abnormal or unusual deterioration which occurs 

because of poor quality materials, workmanship or unsuitable storage; and 
 

.7 That the products or materials incorporated in the Work will not contain asbestos. 
 

4.6.5 All Work not conforming to guarantees and warranties specified in the Contract 
Documents, including substitutions not properly approved and authorized, may be 
considered defective. If required by the Design Consultant or Owner, the Contractor 
shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment. 

 
4.6.5.1 The Contractor will submit a written affidavit certifying that none of the materials 

incorporated in the Project contain asbestos. 

4.6.6 If, within one (1) year after the date of Substantial Completion of the Work or designated 
portion thereof as defined in Paragraph 8.1.3 or within such longer period of time as 
may be prescribed by law or by the terms of any applicable special warranty required 
by the Contract Documents, any of the Work is found to be defective, not in accordance 
with the Contract Documents, or not in accordance with the guarantees and warranties 
specified in the Contract Documents, the Contractor shall correct it within five (5) 
working days or such other period as mutually agreed, after receipt of Notice from the 
Owner to do so. The Owner shall give such Notice with reasonable promptness after 
discovery of the condition. For items that remain incomplete or uncorrected on the date 
of Substantial Completion, the one (1) year warranty shall begin on the date of Final 
Completion of the Work or upon correction of the defective Work. 

 
4.6.6.1 The Contractor further warrants that for a period of twenty-four (24) months following 

the date of Substantial Completion that the building shall be watertight and leak free in 
every area. The Contractor shall, immediately upon notification by the Owner of water 
infiltration, determine the source of the water infiltration and, at the Contractor’s own 
expense, do any work necessary to make the building watertight. The Contractor shall 



Formal Contract Documents 
DPS General Conditions V - 42 

 

 

also, at the Contractor’s own expense, repair or replace any other damaged material 
to return the building to its original accepted condition. 

 
4.6.6.2 In the event Substantial Completion is achieved in stages, all applicable warranties will 

begin on the date the last portion of the Project achieved Substantial Completion. 
 

4.6.7 If at any time deficiencies in the Work are discovered which are found to have resulted 
from fraud or misrepresentation, or an intent or attempt to or conspiracy to defraud the 
Owner by the Contractor, any Subcontractor or Supplier, the Contractor will be liable 
for replacement or correction of such Work and any damages which Owner has incurred 
related thereto, regardless of the time limit of any guarantee or warranty 

 
4.6.8 Any materials or other portions of the Work, installed, furnished or stored on site which 

are not of the character or quality required by the Specifications, or are otherwise not 
acceptable to the Design Consultant or the Owner, shall be immediately removed and 
replaced by the Contractor to the satisfaction of the Design Consultant and Owner, 
when notified to do so by the Design Consultant or Owner. 

 
4.6.9 If the Contractor fails to correct defective or non-conforming Work as required by 

Paragraph 4.6.6, or if the Contractor fails to remove defective or non-conforming Work 
from the site, as required by Paragraph 4.6.8, the Owner may elect to either correct such 
Work in accordance with Section 3.4 or remove and store materials and equipment at 
the expense of the Contractor. If the Contractor does not pay the cost of such removal 
and storage within ten (10) days thereafter, the Owner may upon ten (10) additional days 
written Notice sell such Work at auction or at private sale and shall account for the net 
proceeds thereof, after deducting all the costs that should have been borne by the 
Contractor, including compensation for the Design Consultant's additional services and 
Owner’s reasonable attorney’s fees made necessary thereby. If such proceeds of sale do 
not cover all costs, which the Contractor should have borne, the difference shall be 
charged to the Contractor and an appropriate Change Order shall be issued. If the 
payments then or thereafter due the Contractor are not sufficient to cover such amount, 
the Contractor shall pay the difference to the Owner. 

4.6.9.1 If the Contractor, after notice, fails within 48 hours to develop and transmit a proposed 
plan of remedial action to the Design Consultant and Owner for correction of warranty 
items, and/or fails to proceed within three (3) days to commence corrective measures 
of warranty items in compliance with the terms of the warranty/guarantee, the Owner 
may have the defects corrected and the Contractor and surety shall be liable for all 
expense incurred. 

 
4.6.10 The Contractor shall bear the cost of making good all of the Work of the Owner, 

Separate Contractors or others, destroyed or damaged by such correction or removal 
required under this Article 4, Article 13 or elsewhere in the Contract Documents. 

4.6.11 In the event the manufacturer does not have a suitable written warranty form to fully 
cover the guarantee requirements as set forth in the Specifications, the Contractor shall 
arrange for the manufacturer to provide a written warranty in such form as shall fully 
document the guarantee set forth in the Specifications. 

 
4.6.12 The Contractor shall provide to the Owner all material, equipment, or other special 

warranties required by the Contract Documents within thirty (30) days after the date of 
Substantial Completion. All warranties shall be issued in the name of the Owner, or 
shall be transferable to the Owner, shall be in a form satisfactory to the Owner, and shall 
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commence in accordance with Article 4.6. 
 

4.6.13 The warranties contained herein shall not limit the Contractor’s responsibility for the 
correction of defective or deficient work on the Project. 

4.7 TAXES 
 

4.7.1 The Contractor shall pay all sales, consumer, use and other similar taxes for the Work or 
portions thereof provided by the Contractor which are legally enacted at the time the 
Owner received bids for the construction of the Project, whether or not yet effective. 

4.7.2 Sales and Use Tax. Contractor shall be responsible for complying with any applicable sales 
and use tax obligations imposed by Chapter 105, Article 5 of the North Carolina General 
Statutes. Where Contractor has been contracted with to oversee “new construction” or 
“reconstruction” as defined in G.S. 105-164.4H, Contractor shall be responsible for issuing 
and maintaining an Affidavit of Capital Improvement. 

 
4.8 PERMITS, FEES AND NOTICES 

 
4.8.1 The Owner shall be responsible for fees associated with permits and approval of the 

Drawings including but not limited to building permit, utility impact fees, stormwater 
permit and driveway permit. 

 
4.8.2 The Contractor is responsible for all fees, permits and other costs associated with 

temporary utilities, including but not limited to installation, use, disconnection, 
removal and/or relocation. 

4.8.3 The Contractor will pay for his own license, inspection and re-inspection fees for 
the proper execution and completion of the Work. 

4.8.4 The Contractor shall give all notices and comply with all laws, ordinances, rules, 
regulations and lawful orders of any public authority bearing on the performance of the 
Work, including but not limited to all applicable building codes. If Contractor believes 
that any part of the Drawings or Specifications are inconsistent with applicable laws, 
rules, regulations, lawful orders of public authorities or building codes, Contractor shall 
Notify the Owner and Design Consultant of such inconsistencies immediately. 

 
4.9 ALLOWANCES 

 
4.9.1 The Contractor shall include in the Contract Sum all Allowances stated in the Contract 

Documents. Items covered by these Allowances shall be supplied for such amount and 
by such persons as the Owner may direct, but the Contractor will not be required to 
employ persons against whom he makes a reasonable objection. 

 
4.9.2 Unless otherwise provided in the Contract Documents: 

 
.1 Allowances for Work: These allowances shall cover the cost to the Contractor for 

the materials and equipment required by the allowance delivered at the site, all 
applicable taxes, unloading, uncrating and storage, protection from elements, labor, 
installation and finishing and other expenses required to complete the installation, 
and a fixed percentage for overhead and profit as defined in Article 12. 

.2 Allowances for Products/Materials: Allowance includes the cost of the product, 
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delivery to the site and applicable taxes. The Contractor's costs for unloading and 
handling on the site, labor, installation, overhead, profit and other expenses 
contemplated for the material allowance shall be included in the Contract Sum and 
not in the allowance; 

.3 Whenever the cost is more than or less than the Allowance, the Contract Sum shall 
be adjusted accordingly by Change Order, the amount of which will recognize 
changes, if any, in handling costs on the site, labor, installation costs, overhead, 
profit and other expenses. 

4.10 SUPERINTENDENT 
 

4.10.1 The Contractor shall employ, and have approved by the Owner, a competent superintendent 
and necessary assistants who shall be in attendance at the Project site during the progress of 
the Work. The superintendent shall represent the Contractor and all communications given to 
the superintendent shall be as binding as if given to the Contractor. If the Contractor employs 
more than a single individual in this role, the Owner shall be provided an organizational chart 
and personnel listing for the staff performing the functions of a superintendent. In such event, 
all references to the superintendent elsewhere in the Contract Documents shall mean the staff 
performing the functions of a superintendent. 

 
4.10.2 The superintendent shall be in attendance at the Project site not less than eight (8) hours 

per day, five (5) days per week, unless the job is closed down due to conditions beyond 
the control of the Contractor or until termination of the Contract in accordance with the 
Contract Documents. It is understood that such superintendent shall be acceptable to 
the Owner and shall be the one who will be continued in that capacity for the duration 
of the Project, unless he ceases to be on the Contractor's payroll or the Owner 
otherwise agrees. The superintendent shall not be employed on any other project for 
or by Contractor or any other entity during the course of the Work. 

 
4.11 PROGRESS SCHEDULE 

4.11.1 The Contractor shall prepare and submit to the Owner for the Owner's review and 
approval an estimated progress schedule for the Work. The estimated project schedule 
shall be submitted within 10 days of being awarded the Project by the Owner. 

 
4.11.2 The Contractor shall provide a project Critical Path Method (CPM) Construction 

Schedule in an electronic format for the entire Project. The schedule will be in such 
format as directed by Owner and Design Consultant. The Project schedule will be 
reviewed/updated on at least a monthly basis. The schedule will be utilized for 
monitoring the progress of the Project. The schedule will contain the Schedule of 
Values to be used as a basis for reviewing the amount of monthly progress payments 
to be made to the Contractor. The CPM schedule shall be submitted and approved prior 
to the Design Consultant’s approval of any Applications for Payment, except for the 
reimbursement of the Contractor’s cost for bonds and insurance. 

 
4.12 RESPONSIBILITY FOR COMPLETION 

 
4.12.1 The Contractor shall furnish such manpower, materials, facilities and equipment and 

shall work within the normal scheduled working hours to ensure the performance of the 
Work within the Completion Dates specified in the Owner-Contractor Agreement. If for 
any reason the Contractor must work outside of the normal scheduled working hours, a 
custodian employed by the Owner is required to be in attendance when accessing the 
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work area. The Contractor agrees to reimburse the Owner for such custodian’s time. The 
reimbursement is due with the subsequent payment application. 

4.12.2 If it becomes apparent to the Design Consultant or Owner that the Work will not be 
completed within required Completion Dates, the Contractor agrees to undertake some 
or all of the following actions, at no additional cost to the Owner, in order to ensure, in 
the opinion of the Design Consultant and Owner, that the Contractor will comply with 
all Completion Date requirements: 

 
.1 Increase manpower, materials, crafts, equipment and facilities; 

.2 Increase the number of working hours per shift, shifts per working day, working 
days per week, or any combination of the foregoing, including but not limited 
to night shifts, overtime operations and Sundays and holidays; 

.3 Reschedule activities to achieve maximum practical concurrence of 
accomplishment of activities; 

.4 Require that his superintendent be at the Project site not less than ten (10) 
hours per day, six (6) days per week; and 

 
.5 Reimburse the Owner in accordance with Paragraph 4.12.1 above for all work 

performed outside of the normal scheduled work hours. 

4.12.3 In undertaking the actions required under Paragraph 4.12.1, Contractor shall prepare 
and adhere to a recovery schedule if the Project is behind schedule by four (4) or more 
days. 

4.12.4 If the actions taken by the Contractor are not satisfactory, the Design Consultant or 
Owner may direct the Contractor to take any and all actions necessary to ensure 
completion within the required Completion Dates, without additional cost to the Owner. 
In such event, the Contractor shall continue to assume responsibility for his 
performance and for completion within the required dates. 

 
4.12.5 If, in the opinion of the Design Consultant or Owner, the actions taken by the Contractor 

pursuant to this Article or the progress or sequence of the Work are not accurately 
reflected on the construction schedule, the Contractor shall revise such schedule to 
accurately reflect the actual progress and sequence of the Work. The Contractor shall 
perform the Work in general accordance with the most recent schedule approved by 
the Owner and Design Consultant. 

 
4.12.6 Failure of the Contractor to substantially comply with the requirements of this Article, 

may be considered grounds for a determination by the Owner, pursuant to Article 14, 
that the Contractor is failing to prosecute the Work with such diligence as will ensure its 
completion within the time specified. 

 
4.12.7 The Owner may, at its sole discretion and for any reason, other than due to the fault of 

Contractor require the Contractor to accelerate the Work by providing overtime, 
Saturday, Sunday and/or holiday work and/or by having all or any Subcontractors 
designated by the Owner provide overtime, Saturday, Sunday, and/or holiday work. In 
the event that the Owner requires such acceleration a Change Order shall be issued in 
accordance with Article 12. 
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4.12.8 This Section 4.12 does not eliminate the Contractor's responsibility to comply with the 
local noise ordinances, all highway permit requirements and all other applicable laws, 
regulations, rules, ordinances, resolutions, and permit requirements. 

 
4.13 DOCUMENTS AND SAMPLES AT THE SITE 

4.13.1 The Contractor shall maintain at the site for the Owner one record copy of all Drawings, 
Specifications, Addenda, Change Orders and other Modifications, in good order and 
marked currently to record all changes made during construction, and approved Shop 
Drawings, Product Data and Samples. These shall be delivered to the Design 
Consultant upon completion of the Work. 

 
4.14 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 

 
4.14.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for 

the Work by the Contractor or any Subcontractor, Manufacturer, Supplier or distributor to 
illustrate some portion of the Work. 

4.14.2 Product Data are illustrations, standard schedules, performance charts, instructions, 
brochures, diagrams and other information furnished by the Contractor to illustrate a 
material, product or system for some portion of the Work. 

 
4.14.3 Samples are physical examples, which illustrate materials, equipment or workmanship 

and establish standards by which the Work will be judged. 

4.14.4 Manuals are manufacturer's installation, start-up, operating, and maintenance and 
repair instructions together with parts lists, pictures, sketches and diagrams, which set 
forth the manufacturer's requirements for the benefit of the Contractor and the Owner. 

 
4.14.5 The Contractor shall prepare or have prepared at its expense and shall review, indicate 

approval thereupon, and submit, with reasonable promptness and in such sequence 
as to cause no delay in the Work or in the other work of the Owner or any Separate 
Contractor, all Shop Drawings, Product Data, Manuals and Samples required by the 
Contract Documents. 

4.14.5.1 Unless otherwise directed in writing, the Contractor shall submit no less than three (3) 
copies of each Shop Drawing, Product Data, or Manuals to the Design Consultant. 
Routing of said submittals will be from the Contractor to the Design Consultant with a 
copy of the transmittal to the Owner. The Design Consultant will return one (1) copy of 
the reviewed submittal to the Contractor. 

 
4.14.5.2 Where the Contract calls for the submittal of manufacturer's data to the Design 

Consultant for information only, such submittals shall be made before the 
commencement of any portion of the Work requiring such submission. Work performed 
without benefit of approved Shop Drawings for any portion of the Work is subject to 
removal and replacement at no cost to the Owner. 

4.14.5.3 For standard manufactured items not requiring special Shop Drawings for manufacture, 
Contractor shall submit no less than three (3) copies of Manufacturer's catalogue sheets 
showing illustrated cuts of item to be furnished, scale details, sizes, dimensions, 
performance characteristics, capacities, wiring diagrams and controls, and all other 
pertinent information. One (1) copy of reviewed submissions will be returned to the 
Contractor. 
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4.14.5.4 Unless otherwise directed in writing, all other Shop Drawings, Contractor shall submit 
no less than three (3) legible copies of each drawing. Each drawing shall have a clear 
space for stamps. When phrase "by others" appears on Shop Drawings, the Contractor 
shall indicate on the Shop Drawing who is to furnish material or operations so marked 
before submittal. When the Shop Drawings are checked "revise and resubmit", the 
Contractor shall make corrections and submit new copies for review. The Shop 
Drawings shall contain the Contractor’s "approval" and corrections. 

 
4.14.5.5 For use of all trades, the Contractor shall provide such number of Shop Drawings as is 

required for field distribution. 

4.14.5.6 The Design Consultant will review submittals and make marks to indicate corrections 
or revisions required and will stamp each submittal with an action stamp and will mark 
the stamp with the action required by the Contractor. 

 
4.14.5.7 Contractor shall submit names of proposed Manufacturers, Material Suppliers, dealers, 

who are to furnish materials, fixtures, appliances or other fittings for approval as early 
as possible, to afford proper investigation and checking. 

4.14.5.8 Transactions with manufacturers, or Subcontractors, shall be through Contractor. 
 

4.14.5.9 Unless otherwise specified, Contractor shall submit samples in duplicate of adequate 
size showing quality, type, color range, finish, and texture as indicated in the 
Specifications. 

 
4.14.5.10 Where Specifications require manufacturer's printed installation instructions, 

Contractor shall submit duplicate copies of such instructions for approval. 

4.14.5.11 When several materials are specified by name for one use, Contractor shall select for 
use any of those so specified. 

4.14.5.12 Whenever item or class of material is specified exclusively by trade name, 
manufacturer's name, or by catalogue reference, Contractor shall use only such item, 
unless written approval for substitution is secured, as outlined in the Specifications and 
in Section 4.15 of the General Conditions. 

4.14.5.13 Contractor shall not order materials until receipt of written approval. Contractor shall 
furnish materials equal in every respect to approved samples. 

 
4.14.6 By approving and submitting Shop Drawings, Product Data, Manuals and Samples, the 

Contractor represents that he has determined and verified all materials, field 
measurements, and field construction criteria related thereto, and that he has checked 
and coordinated the information contained within such submittals with the requirements 
of the Work and of the Contract Documents. The Contractor shall adhere to any 
supplementary processing and scheduling instructions pertaining to Shop Drawings, 
which may be issued by the Design Consultant. 

4.14.6.1 Parts and details not fully indicated on the Drawings shall be detailed by the Contractor 
in accordance with standard engineering practice. Dimensions on the Drawings, as well 
as detailed drawings themselves are subject in every case to measurements of 
existing, adjacent, incorporated and completed, which shall be taken by the Contractor 
before undertaking any Work dependent on such data. 
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4.14.7 The Contractor shall not be relieved of responsibility for any deviation from the 
requirements of the Contract Documents by the Design Consultant's review of Shop 
Drawings, Product Data, Samples or Manuals under Paragraph 2.2.14 unless the 
Contractor has specifically informed the Design Consultant in writing of such deviation 
at the time of submission and the Design Consultant has given written approval to the 
specific deviation. The Contractor shall not be relieved from responsibility to Owner for 
errors or omissions in the Shop Drawings, Product Data, Samples, or Manuals by virtue 
of the Design Consultant's review or approval thereof. 

 
4.14.8 The Contractor shall make corrections required by the Design Consultant and shall 

resubmit the required number of corrected copies of Shop Drawings or new Product 
Data or Samples. The Contractor shall direct specific attention, in writing on 
resubmitted Shop Drawings, Product Data or Samples or Manuals, to revisions other 
than those requested by the Design Consultant on previous submittals. Re-submittals 
necessitated by required corrections due to Contractor's errors or omissions shall not 
be cause for extension of Contract Time or an increase in the Contract Sum. 

 
4.14.8.1 No portion of the Work requiring submission of Shop Drawings, Product Data, Samples 

or Manuals shall be commenced until the submittal has been approved by the Design 
Consultant as provided in Article 2. All such portions of the Work shall be in accordance 
with approved submittals. 

4.14.9 Shop Drawings, Product Data and Samples shall be dated and shall bear the name of 
the Project; a description or the names or equipment, materials and items; and 
complete identification of locations at which materials or equipment are to be installed. 
Shop Drawings shall be stamped and signed stating that the Contractor has determined 
and verified all materials, field measurements, and field construction criteria related 
thereto and that he has checked and coordinated the information contained within such 
submittals with the requirements of the Work and of the Contract Documents. 

4.14.10 Submittals of Shop Drawings, Product Data, Samples or Manuals shall be 
accompanied by a transmittal letter, in duplicate, containing the name of the Project, 
the Contractor's name, the number of Shop Drawings, Product Data, Samples, or 
Manuals, identification of Specification section and other pertinent data. 

 
4.15 EQUAL PRODUCTS AND SUBSTITUTIONS 

 
4.15.1 All materials, supplies and articles furnished under the Contract shall, whenever 

specified and otherwise practicable, be the standard products of recognized, reputable 
manufacturers. Unless otherwise specifically provided in the Contract Documents, the 
naming of a certain brand, make, manufacturer or article, device, product, material, 
fixture or type of construction shall convey the general style, type, character and 
standard of quality of the article desired and shall not be construed as limiting 
competition. The Contractor, in such cases, may with Owner’s written approval, use 
any brand, make, manufacturer, article, device, product, material, fixture, form or type 
of construction which in the judgment of the Design Consultant is equal to that 
specified. An item may be considered equal to the item so named or described if, in the 
opinion of the Owner and Design Consultant (1) it is at least equal in quality, durability, 
appearance, strength, and design; (2) it will perform at least equally the specific function 
imposed by the general design for the Work being contracted for or the material being 
purchased; and (3) it conforms substantially, even with deviations, to the detailed 
requirements for the item in the Specifications. Approval by the Owner and Design 
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Consultant will be granted based upon considerations of quality, workmanship, 
economy of operation, suitability for the purpose intended, warranty and acceptability 
for use on the Project. 

 
4.15.2 To obtain such approval on makes or brands of material other than those specified in 

Contract Documents, and not previously approved at the time the Owner received bids 
for the construction of the Project, the Contractor's request for approval of any 
substitution shall include: 

.1 Complete data substantiating compliance of the proposed substitution with the 
Contract Documents; 

.2 Product identification including manufacturers’ name, address, and phone number; 
 

.3 Manufacturer's literature showing complete product description, performance and 
test data, and all reference standards; 

 
.4 Samples and colors in the case of articles or products; 

 
.5 Names and addresses of similar projects on which the product was used and date 

of installation; 

.6 For construction methods, include a detailed description for the proposed method 
and drawings illustrating same; 

.7 Itemized comparison of proposed substitution with product or method specified and 
any cost reduction, which shall benefit the Owner; 

.8 Accurate cost data on proposed substitution in comparison with product or method 
specified; 

 
.9 All directions, specifications, and recommendations by manufacturers for 

installation, handling, storing, adjustment, and operation; and 
 

.10 Item by item comparison of characteristics of substitution item with those itemsspecified. 

4.15.3 The Contractor shall also submit with his request for approval a sworn and notarized 
statement which shall include all of the following representations by the Contractor, 
namely that: 

 
.1 He has investigated the proposed product or method and determined that it is equal 

or better in all respects to that specified and that it fully complies with all 
requirements of the Contract Documents; 

 
.2 He will meet all contract obligations with regard to this substitution; 

.3 He will coordinate installation of accepted substitutions into the Work, making all 
such changes and any required schedule adjustments, at no additional cost to the 
Owner, as may be required for the Work to be complete in all respects; 

 
.4 He waives all Claims for additional costs and additional time related to substitutions, 

which consequently become apparent. He also agrees to hold the Owner harmless 
from Claims for extra costs and time incurred by other Subcontractors and 
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suppliers, or additional services which may have to be performed by the Design 
Consultant, for changes for extra work that may, at some later date, be determined 
to be necessary in order for the Work to function in the manner intended in the 
Contract Documents; 

.5 He will provide the same warranty and guarantee, and perform any work required 
in accordance therewith, for the substitution that is applicable to the specified item 
for which the substitution is requested; 

 
.6 Material will be installed, handled, stored, adjusted, tested, and operated in 

accordance with the manufacturers' recommendation and as specified in the 
Contract Documents. 

 
.7 In all cases new materials will be used unless this provision is waived by Notice 

from the Owner or his Design Consultant, or unless otherwise specified in the 
Contract Documents; 

.8 All material and workmanship will be in every respect in accordance with that which, 
in the opinion of the Owner or Design Consultant, is in conformity with approved 
modern practice; and 

 
.9 He has provided accurate cost data on the proposed substitution in comparison 

with the product or method specified. 

4.15.4 Subject to the provisions of any applicable laws, approval for substitutions or equal 
products shall be at the sole discretion of the Owner, shall be in writing to be effective, 
and the decision of the Owner shall be final. The Owner or Design Consultant may 
require tests of all materials proposed for substitution so submitted to establish quality 
standards, at the Contractor's expense. After approval of a substitution, if it is 
determined that the Contractor submitted defective information or data regarding the 
substitution upon which Owner's approval was based, and that unexpected or 
uncontemplated extensive redesign or rework of the Project will be required in order to 
accommodate the substitution, or that the substituted item will not perform or function 
as well as the specified item for which substitution was requested, the Contractor will 
be required to furnish the original specified item or obtain approval to use another 
substitution; the Contractor shall pay all costs, expenses or damages associated with 
or related to the unacceptability of such a substitution and the resultant utilization of 
another item and no time extension shall be granted for any delays associated with or 
related to such substitution. 

 
4.15.5 If a substitution is approved, no further change in brand or make will be permitted 

unless satisfactory, written evidence is presented to and approved by the Owner that 
the manufacturer cannot make scheduled delivery of the approved substituted item. 
The Owner will not consider substitutions for approval if: 

.1 The proposed substitution is indicated or implied on the Contractor's Shop Drawing 
or product data submittal and has not been formally submitted for approval by the 
Contractor in accordance with the above-stated requirements, or 

 
.2 Acceptance of the proposed substitution will require substantial design revisions to 

the Contract Documents or is otherwise not acceptable to the Owner and Design 
Consultant. 
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4.15.6 Except as otherwise provided for by the provisions of any applicable laws, the 
Contractor shall not have any right of appeal from the decision of the Owner rejecting 
any materials submitted if the Contractor fails to obtain the approval for substitution 
under this Article. 

4.16 USE OF SITE 
 

4.16.1 The Contractor shall confine operations at the site to areas permitted by law, 
ordinances, permits, easements, right-of-way agreements and within the limits of 
construction as shown on the Contract Documents. The Contractor shall not 
unreasonably encumber the site, in the opinion of the Owner, with any materials, 
equipment or trailers nor shall he block the entrances or otherwise prevent reasonable 
access to the site, other working and parking areas, completed portions of the Work 
and/or properties, storage areas, areas of other facilities that are adjacent to the 
worksite. If the Contractor fails or refuses to move said material, equipment or trailers 
within twenty four (24) hours of notification by the Owner, to so do, the Owner shall 
have the right, without further notice, to remove, at the Contractor's expense, any 
material, equipment and/or trailers which the Owner deems are in violation of this 
Paragraph. 

4.16.2 The Project, as school property, may attract children and unauthorized personnel. 
Contractor shall take all necessary precautions to secure the Project and his Work to 
prevent injury and to discourage entry onto the Project by children and unauthorized 
personnel. 

 
4.16.3 Unless specifically authorized or shown in the plans and specifications for the Project, 

the Contractor shall not use Owner’s facilities and shall plan and schedule its Work 
so as to not interrupt or interfere with school operations or activities. 

 
4.16.4 The Contractor shall maintain streets, parking areas and sidewalks around the Project 

site free from any materials or debris resulting from the Work. The Contractor shall 
remove all spillage and tracking of materials arising from the performance of the Work 
from such areas and any other affected areas, and shall establish a regular 
maintenance program of sweeping and hosing to minimize accumulation of dirt, dust 
and materials upon such areas. 

 
4.16.5 Only materials and equipment that are to be used directly in the Work shall be brought 

to and stored on the Project site by the Contractor. After equipment is no longer required 
for the Work, it shall be promptly removed from the Project site. Protection of 
construction materials and equipment stored at the Project site from weather, theft, 
damage, and all other adversity is solely the responsibility of the Contractor. The 
Contractor shall ensure that at all times the Work is performed in a manner that affords 
reasonable access, both vehicular and pedestrian, to the Project site and all adjacent 
areas. The Work shall be performed, to the fullest extent reasonably possible, in such 
a manner that public areas adjacent of the site of the Work shall be free from all debris, 
building materials, and equipment likely to cause hazardous conditions. 

4.16.6 Without limitation of any other provision of the Contract Documents, the Contractor 
shall minimize any interference with the occupancy or beneficial use of any areas, 
buildings or facilities on or adjacent to the site of the Work which are occupied or are 
being used by Owner. To the extent that owner allows Work to be performed in or 
around occupied buildings or facilities that are not within the limits of construction, it 
shall be scheduled to be performed at night, during weekends or holidays at no 
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additional cost to Owner, and the facility or building shall be clean and ready for 
Owner’s use during Owner’s hours of normal operation. Without prior approval of the 
Owner, the Contractor shall not permit any workers to use any existing facilities at the 
Project site, including, without limitation, lavatories, toilets, entrances, and parking 
areas other than those designated by the Owner. 

4.16.7 The Contractor and any entity for whom the Contractor is responsible shall not erect 
any sign on the Project site without the prior written consent of the Owner, which may 
be withheld in the sole discretion of the Owner. 

 
4.16.8 The Contractor shall comply with all insurance requirements applicable to use and 

occupancy of the Project site or any buildings on the Project site. 
 

4.17 CUTTING AND PATCHING OF WORK 
 

4.17.1 The Contractor shall be responsible for all cutting, fitting or patching that may be 
required to complete the Work or to make its several parts fit together properly and in 
accordance with the Contract Documents. 

4.17.2 The Contractor shall not damage or endanger any portion of the Work or the work of the 
Owner or any Separate Contractors by cutting, patching or otherwise altering any work, 
or by excavation. The Contractor shall not cut or otherwise alter the work of the Owner 
or any Separate Contractor except with the written consent of the Owner and of such 
Separate Contractor. The Contractor shall not unreasonably withhold from the Owner 
or any Separate Contractor his consent to cutting or otherwise altering the Work. The 
Owner shall not be required to accept work with a cut, splice, or patch when such cut, 
splice or patch is not generally accepted practice for the particular work involved or is 
otherwise unworkmanlike in the opinion of the Design Consultant or the Owner. 

 
4.17.3 Existing structures and facilities including but not limited to building, utilities, 

topography, streets, curbs, walks, etc., that are damaged or removed due to required 
excavations or other construction work, shall be patched, repaired or replaced by the 
Contractor to satisfaction of the Design Consultant and the Owner of such structures 
and facilities and authorities having jurisdiction. In event the local jurisdictional 
authorities require that such repairing and patching be done with their own labor and 
materials, the Contractor shall abide by such regulations and pay for such work with no 
increase in the Contract Sum. 

4.18 CLEANING UP 
 

4.18.1 The Contractor at all times shall keep the premises free from accumulation of waste 
materials or rubbish caused by his operations. At the completion of the Work and before 
final payment is made, he shall remove all his waste materials and rubbish from and 
about the Project as well as all his tools, construction equipment, machinery and 
surplus materials. 

 
4.18.2 If the Contractor fails to clean up during or at the completion of the Work, the Owner 

may do so as provided in Section 6.3 and the cost thereof shall be charged to the 
Contractor. 

4.19 COMMUNICATIONS 
 

4.19.1 All communications from the Contractor relating to the Contract Documents or the 
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construction schedule will be directed to the Design Consultant and copied to the 
Owner. Similarly, all correspondence from the Owner or Design Consultant will be 
directed to the Contractor and copied to the Owner or Design Consultant. 

4.20 ROYALTIES AND PATENTS 
 

4.20.1 The Contractor shall pay all royalties and license fees. He shall defend all suits or 
claims for infringement of any patent rights arising out of the Work and shall save the 
Owner harmless from loss on account thereof. The Contractor shall not be responsible 
for defense or loss when a particular design, process, or product of a particular 
manufacturer or manufacturers is required by the Contract Documents or where the 
copyright violations are contained in Drawings, Specifications or other documents 
prepared by the Owner or Design Consultant. However, if the infringement of a 
copyright or patent is discovered by, or made known to, the Contractor, the Contractor 
shall be responsible for the loss, unless the information is promptly furnished to the 
Design Consultant. 

 
4.21 INDEMNIFICATION 

 
4.21.1 To the fullest extent permitted by law, the Contractor shall, at its sole cost and expense, 

indemnify, defend, and hold harmless the Owner and its agents, representatives, and 
employees from and against all claims, actions, judgments, costs, liabilities, penalties, 
damages, losses and expenses, including but not limited to attorneys’ fees, arising out 
of and/or resulting from the performance of the Work, provided that any such claim, 
action, judgment, cost, liability, penalty, damage, loss or expense is caused by any 
negligent act, error or omission of the Contractor, any Subcontractor or anyone directly 
or indirectly employed by any of them or anyone for whose acts any of them may be 
legally liable. The above obligation shall not be construed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which would otherwise exist 
as to any party or person described in this Section 4.21.1. The parties agree that this 
indemnification clause is an “evidence of indebtedness” for purpose of N.C. Gen. Stat. 
§ 6-21.2. The parties also specifically acknowledge that the Owner is a public body and 
it is the intent of the parties that the Owner not incur any expenses when the Contractor 
is solely responsible for the claims. 

4.21.2 In any and all claims against the Owner or the Design Consultant or any of their agents, 
representatives, or employees by any employee of the Contractor, any Subcontractor, 
anyone directly or indirectly employed by any of them or anyone for whose acts any of 
them may be liable, the indemnification obligation under this Section 4.21 shall not be 
limited in any way by any limitation on the amount or type of damages, compensation 
or benefits payable by or for the Contractor or any Subcontractor under workers' or 
workmen's compensation acts, disability benefit acts or other employee benefit acts. 

 
4.21.3 No provision of this Section 4.21 shall give rise to any duties on the part of the Design 

Consultant or the Owner, or any of their agents, representatives, or employees. 

4.22 PERSONS AUTHORIZED TO SIGN DOCUMENTS 
 

4.22.1 The Contractor, within five (5) days after the earlier of the date of a Notice to Proceed or 
the date of the Owner-Contractor Agreement, shall file with the Owner a list of all 
persons who are authorized to sign documents such as contracts, certificates, and 
affidavits on behalf of the Contractor and to fully bind the Contractor to all the conditions 
and provisions of such documents, except that in the case of a corporation he shall file 
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with the Owner a certified copy of a resolution of the Board of Directors of the 
corporation in which are listed the names and titles of corporation personnel who are 
authorized to sign documents on behalf of the corporation and to fully bind the 
corporation to all the conditions and provisions of such documents. 

4.23 CONDITIONS AFFECTING THE WORK 

4.23.1 The Contractor shall be responsible for taking all steps necessary to ascertain the 
nature and location of the Work and the general and local conditions that can affect the 
Work or the cost thereof. Failure by the Contractor to fully acquaint himself with 
conditions which may affect the Work, including, but not limited to conditions relating to 
transportation, handling, storage of materials, availability of labor, water, roads, 
weather, topographic and subsurface conditions, Multi-Prime Contract conditions, 
applicable provisions of law, and the character and availability of equipment and facilities 
needed prior to and during the execution of the Work, shall not relieve the Contractor 
of his responsibilities under the Contract Documents and shall not constitute a basis 
for an adjustment in the Contract Sum or the Contract Time under any circumstances. 
The Owner assumes no responsibility for any understanding or representation about 
conditions affecting the Work made by any of his officers, employees, representatives, 
or agents prior to the execution of the Contract, unless such understandings or 
representations are expressly stated in the Contract Documents. 

 
4.23.2 If in the execution of the Work any valuable items or materials of any kind are discovered 

buried or hidden within the Work, such items or materials shall be the property of the 
Owner. The Contractor shall take reasonable precautions to prevent any persons from 
removing or damaging such items or materials and shall immediately upon discovery 
thereof and before removal, acquaint the Owner or the Design Consultant with such 
discovery and carry out, at the expense of the Owner, the Owner's or the Design 
Consultant's orders as to disposal of the same. 

 
4.24 COMPLIANCE WITH BOARD POLICIES AND PROCEEDURES 

 
The Contractor acknowledges that Board policies are available for review at the 
Owner’s website (https://www.dpsnc.net) and agrees to comply with the policies. If 
during the performance of the Work the Contractor finds compliance of any portion of 
Board policies to be impracticable, the Contractor shall immediately notify the Owner in 
writing setting forth the problems of such compliance and suggesting alternatives 
through which the same results intended by such portions of the Board policies can be 
achieved. The Owner may, in the Owner’s sole discretion, adopt such suggestions, 
develop new alternatives, or require compliance with the existing requirements of the 
Board policies. The Contractor also agrees to comply with the following provisions: 

 
4.24.1 The Contractor, its Subcontractors and employees shall not possess or carry, whether 

openly or concealed, any gun, rifle, pistol, or explosive on any property owned by the 
Owner. This includes firearms locked in containers, vehicles or firearm racks within 
vehicles. The Contractor, its Subcontractors and employees shall not cause, 
encourage or aid a minor, who is less than 18 years old to possess or carry, whether 
openly or concealed, any weapons on any property owned by the Owner. 

 
4.24.2 The Contractor, its Subcontractors and employees, are prohibited from profane, lewd, 

obscene or offensive conduct or language, including engaging in sexual harassment. 
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4.24.3 The Contractor and its Subcontractors shall not manufacture, transmit, conspire to 
transmit, possess, use or be under the influence of any alcoholic or other intoxicating 
beverage, narcotic drug, hallucinogenic drug, amphetamine, barbiturate, marijuana or 
anabolic steroids, or possess, use, transmit or conspire to transmit drug paraphernalia 
on any property owned by the Owner. 

 
4.24.4 The Contractor and its Subcontractors may not at any time use or display tobacco or 

nicotine- containing products, including but not limited to electronic cigarettes (e- 
cigarettes), on the Owner’s property, including indoor, outdoor and in a vehicle. The 
prohibition of the display of tobacco or nicotine products shall not extend to a display 
that has a legitimate instructional or pedagogical purpose. For purposes of this 
Contract, “tobacco product” is defined to include cigarettes, cigars, blunts, bidis, pipes, 
chewing tobacco, snuff, and any other items containing or reasonably resembling 
tobacco, tobacco products, or any facsimile thereof. “Tobacco use” includes smoking, 
chewing, dipping, or any other use of tobacco products. 

 
4.24.5 The Contractor, its Subcontractors and employees shall not solicit from or sell to 

students or staff within the Owner’s facilities or campuses, and shall not give gifts of 
any value to school system employees. 

 
4.24.6 Operators of all commercial vehicles on any property owned by the Owner shall be 

subject to post-accident, random, reasonable suspicion and follow-up testing for drugs 
and alcohol. 

 
4.24.7 The Contractor, its Subcontractors and employees are prohibited from using access 

to the site pursuant to this Agreement as a means to date, court, or enter into a 
romantic or sexual relationship with any student enrolled in the Owner’s schools. 
The Contractor agrees to indemnify the Owner for claims against the Owner resulting 
from relationships which have occurred or may occur between a student and an 
employee of the Contractor or Subcontractor. 

 
4.24.8 Lunsford Act/Criminal Background Checks. The Contractor shall conduct at its own 

expense sexual offender registry checks on each of its owners, employees, agents, or 
Subcontractors (“contractual personnel”) who will engage in any service on or delivery 
of goods to school system property or at a school-system sponsored event, except 
checks shall not be required for individuals who are solely delivering or picking up 
equipment, materials, or supplies at: (1) the administrative office or loading dock of a 
school; (2) non-school sites; (3) schools closed for renovation; or (4) school 
construction sites.. The checks shall include at a minimum checks of the State Sex 
Offender and Public Protection Registration Program, the State Sexually Violent 
Predator Registration Program, and the National Sex Offender Registry (“the 
Registries”). For the Contractor’s convenience only, all of the required registry checks 
may be completed at no cost by accessing the United States Department of Justice 
Sex Offender Public Website at http:// www.nsopw.gov/. The Contractor shall 
provide certification that the registry checks were conducted on each of its contractual 
personnel providing services or delivering goods under this Agreement prior to the 
commencement of such services or the delivery of such goods. The Contractor shall 
conduct a current initial check of the registries (a check done more than 30 days prior 
to the date of this Agreement shall not satisfy this contractual obligation). In addition, 
Contractor agrees to conduct the registry checks and provide a supplemental 
certification before any additional contractual personnel are used to deliver goods or 
provide services pursuant to this Agreement. Contractor further agrees to conduct 
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annual registry checks of all contractual personnel and provide annual certifications at 
each anniversary date of this Agreement. Contractor shall not assign any individual to 
deliver goods or provide services pursuant to this Agreement if said individual appears 
on any of the listed registries. Contractor agrees that it will maintain all records and 
documents necessary to demonstrate that it has conducted a thorough check of the 
registries as to each contractual personnel, and agrees to provide such records and 
documents to the school system upon request. Contractor specifically acknowledges 
that the school system retains the right to audit these records to ensure compliance 
with this Section at any time in the school system’s sole discretion. Failure to comply 
with the terms of this provision shall be grounds for immediate termination of the 
Agreement. In addition, the Owner may conduct additional criminal records checks at 
the Owner’s expense. If the school system exercises this right to conduct additional 
criminal records checks, Contractor agrees to provide within seven (7) days of request 
the full name, date of birth, state of residency for the past ten years, and any additional 
information requested by the school system for all contractual personnel who may 
deliver goods or perform services under this Agreement. Contractor further agrees that 
it has an ongoing obligation to provide the school system with the name of any new 
contractual personnel who may deliver goods or provide services under the 
Agreement. The Owner reserves the right to prohibit any contractual personnel of 
Contractor from delivering goods or providing services under this Agreement if the 
Owner determines, in its sole discretion, that such contractual personnel may pose a 
threat to the safety or well-being of students, school personnel or others. 

 
4.24.9 Contractor shall not employ any individuals to provide services to the Owner who are 

not authorized by federal law to work in the United States. Contractor represents and 
warrants that it is aware of and in compliance with the Immigration Reform and Control 
Act and North Carolina law (Article 2 of Chapter 64 of the North Carolina General 
Statutes) requiring use of the E-Verify system for employers who employ twenty-five 
(25) or more employees and that it is and will remain in compliance with these laws at 
all times while providing services pursuant to this Agreement. Contractor shall also 
ensure that any of its Subcontractors (of any tier) will remain in compliance with these 
laws at all times while providing subcontracted services in connection with this 
Agreement. Contractor is responsible for providing affordable health care coverage to 
all of its full-time employees providing services to the School System. The definitions 
of “affordable coverage” and “full-time employee” are governed by the Affordable Care 
Act and accompanying IRS and Treasury Department regulations. 

 
4.24.10 The Contractor, its Subcontractors and employees shall not interact with any students. 

Nothing in Paragraph 4.24 shall be construed to prevent the Contractor, its 
Subcontractors and employees from taking necessary measures to protect students, 
staff or other employees. 

 
4.24.11 The Contractor shall at all times enforce strict discipline and good order among its 

employees and shall not employ any unfit person or anyone not skilled in the task 
assigned to it. The Owner may require the Contractor to remove any employee the 
Owner deems incompetent, careless or otherwise objectionable. 

 
4.24.12 All agents and workers of the Contractor and its Subcontractors shall wear identification 

badges provided by the Contractor at all times they are on the Owner’s property. The 
identification badges shall at a minimum display the company name, telephone 
number, employee name and a picture of the employee. 
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4.24.13 The Contractor shall comply with the Owner’s site or school building access 
procedures when working on any existing school campus. 

 
4.24.14 Anti-Nepotism. The Contractor warrants that, to the best of its knowledge and in the 

exercise of due diligence, none of its corporate officers, directors, or trustees and none 
of its employees who will directly provide services under this Agreement are immediate 
family members of any member of the Owner’s Board of Education or of any principal 
or central office staff administrator employed by the Owner. For purposes of this 
provision, “immediate family” means spouse, parent, child, brother, sister, grandparent, 
or grandchild, and includes step, half, and in-law relationships. Should Contractor 
become aware of any family relationship covered by this provision or should such a 
family relationship arise at any time during the term of this Agreement, Contractor shall 
immediately disclose the family relationship in writing to the Superintendent. Unless 
formally waived by the Owner, the existence of a family relationship covered by this 
Agreement is grounds for immediate termination by Owner without further financial 
liability to Contractor. 

 
4.24.15 Restricted Companies Lists. Contractor represents that as of the date of this 

Agreement, Contractor is not included on the Final Divestment List created by the 
North Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Contractor 
also represents that as of the date of this Agreement, Contractor is not included on the 
list of restricted companies determined to be engaged in a boycott of Israel created by 
the North Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.81. 

 
4.24.16 The Contractor agrees not to discriminate against any employee, applicant for 

employment, or subcontractor because of physical or mental handicap. The Contractor 
also agrees not to discriminate against any employee, applicant for employment, or 
subcontractor because of race, color, religion, sex, gender identification or national 
origin. 

 
4.24.17 Use of Drones. The Contractor acknowledges that it must obtain a signed written 

consent form from the Superintendent or designee to operate any and all aerial drones 
on the Owner’s property. Drones shall be operated in accordance with the Owner’s 
policy and all applicable Federal Aviation Administration (FAA) regulations and North 
Carolina Department of Transportation (NCDOT) Division of Aviation requirements. 
Any request to operate a drone must be submitted to the Superintendent or designee 
in advance of the desired flight time and provide the following: the name(s) of the drone 
pilot and any individuals participating, proof of insurance coverage for the drone, proof 
of any required FAA permit, proof of any required NCDOT permit, and a detailed flight 
plan to include specific time and specific location. 

 
ARTICLE 5 

 
SUBCONTRACTORS 

 
5.1 DEFINITION 

5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to 
perform any of the Work at the site. The term Subcontractor may be referred to 
throughout the Contract Documents as if singular in number and masculine in gender 
and means a Subcontractor or his authorized representative. The term Subcontractor 
does not include any Separate Contractor or his subcontractors. 
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5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a 
Subcontractor to perform any of the Work at the site or who contracts to perform or 
supply any of the Work under the scope of a Subcontractor’s subcontract. The term Sub- 
subcontractor may be referred to throughout the Contract Documents as if singular in 
number and masculine in gender and means a Sub-subcontractor or an authorized 
representative thereof. 

 
5.1.3 Nothing contained in the Contract Documents is intended to, nor shall it create, any 

contractual relationship between the Owner, the Design Consultant, or any of their 
agents, consultants, employees, independent contractors, or representatives and any 
Subcontractor, Sub- subcontractor, Supplier or Vendor of the Contractor, except the 
relationship between Owner and Contractor, but the Owner shall be entitled to 
performance of all obligations intended for his benefit, and to enforcement thereof. 

 
5.1.4 The Owner and Design Consultant will not deal directly with any Subcontractor, Sub- 

subcontractor or Material Supplier. Communication will be made only through the 
Contractor. Subcontractor, Sub-subcontractors or Material Suppliers shall route 
requests for information or clarification through the Contractor to the Design Consultant. 

 
5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE 

WORK 
 

5.2.1 The Contractor, in compliance with the requirements of the Contract Documents and within ten 
(10) days after the Notice to Proceed, shall furnish in writing to the Owner the names 
of the persons or entities (including those who are to furnish materials or equipment 
fabricated to a special design) proposed for each of the principal portions of the Work. 
The Owner will promptly reply to the Contractor in writing stating whether or not the 
Owner, after due investigation, has reasonable objection to any such proposed person 
or entity. Failure of the Owner to reply within a reasonable time shall constitute notice 
of no reasonable objection. The Contractor understands and agrees that no contractual 
agreement exists for any part of the Work under this Contract between the Owner and 
any of the Contractor's Subcontractors or Sub- subcontractors. Further, the Contractor 
understands and agrees that he alone is responsible to the Owner for the Work under 
this Contract and that any review of Subcontractors or Sub- subcontractors by the 
Owner will not in any way make the Owner responsible to any Subcontractor, nor 
responsible for the actions or failures of any Subcontractor or Sub- subcontractor. 

5.2.1.1 The Contractor shall identify in the list of names of the Subcontractors proposed, those 
Subcontractors that are Historically Underutilized Businesses (HUB’s) and indicate the 
portion of the Work that each Subcontractor will perform. 

 
5.2.2 The Contractor shall not contract with any such proposed person or entity to whom the 

Owner has made reasonable objection under the provisions of Paragraph 5.2.1. The 
Contractor shall not be required to contract with anyone to whom he has a reasonable 
objection. 

 
5.2.3 If the Owner has reasonable objection to any proposed person or entity under 

Paragraph 5.2.1, the Contractor shall name a substitute to whom the Owner has no 
reasonable objection. The Contract Sum shall be increased or decreased by the 
difference in cost occasioned by such substitution and an appropriate Change Order 
shall be issued, subject to an audit of said difference by the Owner; provided, however, 
that no increase in the Contract Sum shall be allowed for any such substitution unless 
the Contractor has acted promptly and responsively in submitting names as required 
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by Paragraph 5.2.1 and the original proposed Subcontractor was: 
(i) able to carry out his work under his proposed subcontract, (ii) able to comply with 
all applicable laws, (iii) was an ongoing business in the field of his proposed 
subcontract, and (iv) had a labor force, capital and a means of supply compatible with 
the scope of his proposed subcontract. 

5.2.4 If the Owner requires a change of any proposed Subcontractor or person or 
organization previously accepted by him on the Project, the Contract Sum shall be 
increased or decreased by the difference in cost occasioned by such change and an 
appropriate Change Order shall be issued, subject to an audit by Owner. 

 
5.2.5 The Contractor shall notify the Owner and the Design Consultant of any substitution for 

any Subcontractor identified in accordance with Subparagraph 5.2.1.1. The Contractor 
shall make no substitution for any Subcontractor, person or entity previously selected 
if the Owner or the Design Consultant makes reasonable objection to such substitution. 
Also, Contractor may make no substitution of Subcontractors in violation of applicable 
law. 

 
5.2.6 If during the duration of the Project, the Contractor effects a substitution for any 

Subcontractor per Paragraph 5.2.5, or if additional subcontract opportunities become 
available, the Contractor shall make a good faith effort to utilize Historically 
Underutilized Businesses (HUB’s). 

 
5.3 SUBCONTRACTUAL RELATIONS 

 
5.3.1 By an appropriate written agreement, the Contractor shall require each Subcontractor, 

to the extent of the Work to be performed by the Subcontractor, to be bound to the 
Contractor by the terms of the Contract Documents, and to assume toward the 
Contractor all the obligations and responsibilities which the Contractor, by these 
Contract Documents, assumes toward the Owner. Said agreement shall preserve and 
protect the rights of the Owner under the Contract Documents with respect to the Work 
to be performed by the Subcontractor so that the subcontracting thereof will not prejudice 
such rights, and shall allow to the Subcontractor, unless specifically provided otherwise 
in the agreement between the Contractor and Subcontractor, the benefit of all rights, 
remedies and redress against the Contractor that the Contractor, by these Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require 
each Subcontractor to enter into similar agreements with his Sub-subcontractors. The 
Contractor shall make available to each proposed Subcontractor, prior to the execution 
of the subcontract, copies of the Contract Documents to which the Subcontractor will be 
bound by this Section 5.3, and identify to the Subcontractor any terms and conditions 
of the proposed Subcontract which may be at variance with the Contract Documents. 
Each Subcontractor shall similarly make copies of such Contract Documents available 
to his Sub-subcontractors. 

 
5.3.2 The provisions herein regarding Subcontractor approvals shall in no way affect the 

liability of the Contractor to the Owner regarding performance of all obligations by or 
payment of Subcontractors. Approval to subcontract with any given Subcontractor shall 
not to any degree relieve the Contractor of his obligation to perform or have performed 
to the full satisfaction of the Owner the Work required by this Contract. 

 
5.3.3 The Contractor shall submit Notice to the Owner of any Claims by Subcontractors for 

which the Owner is believed to be responsible, in strict conformance with the same time 
requirements and other procedures established for the submission of the Contractor’s 
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Claims to the Owner. 
 

5.4 QUALIFICATION SUBMITTALS 

5.4.1 Specific qualification submittals may be required of Subcontractors, installers and 
suppliers for certain critical items of the Work. Required qualification submittals are set 
forth in detail in the Specifications and shall be collected and submitted by the 
Contractor for review and approval by the Design Consultant. All information required 
of a single Subcontractor, installer or supplier shall be contained in a single, complete 
submittal. The Contractor shall submit the required qualification information within ten 
(10) days after receipt of the Design Consultant's request. 

5.4.2 The Owner and Design Consultant shall reject any proposed Subcontractor, installer or 
supplier, or any qualification submittals related thereto, for the following reasons: 

 
(i) The Contractor's failure to submit requested information within the specified time; or 

(ii) The Contractor's failure to provide all of the requested information; or 
 

(iii) The Contractor's submission of a Subcontractor, installer or supplier, or 
qualifications thereof, which are unacceptable in the judgment of the Owner 
or Design Consultant. 

5.4.3 Should the Owner or Design Consultant have reasonable objection to any proposed 
Subcontractor, installer or supplier, the Contractor shall submit another person or firm 
who are reasonably acceptable to the Owner and Design Consultant. 

 
5.5 PREPARATORY WORK 

5.5.1 Before starting a portion of the Work, the Contractor and the responsible Subcontractor 
shall carefully examine all preparatory work that has been executed to receive his work. 
The Subcontractor shall check carefully, by whatever means are required, to ensure 
that his work and adjacent related work will finish to proper contours, planes and levels. 
He shall promptly notify the Contractor and the Design Consultant of any defects or 
imperfections in preparatory work, which will, in any way, affect satisfactory completion 
of his work. Absence of such notification will be construed as an acceptance of 
preparatory work and later Claims of defects therein will not be recognized. 

 
5.5.2 Under no conditions shall a portion of the Work proceed prior to preparatory work having 

been completed, cured, dried, and otherwise made satisfactory to receive such related 
work. Responsibility for timely installation of all materials rests solely with the 
Contractor, who shall maintain coordination control at all times. 

ARTICLE 6 
 

WORK BY OWNER OR BY SEPARATE CONTRACTORS 

 
6.1 OWNER'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS 

 
6.1.1 The Owner reserves the right to perform work related to the Project with his own forces, 

and to award separate contracts in connection with other portions of the Project or other 
work on the site under these or similar conditions of the Contract. 
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6.1.2 When separate contracts are awarded for different portions of the Project or other work 
on the site, the term Contractor in the Contract Documents in each case shall mean the 
Contractor who executes each separate Owner-Contractor Agreement. 

 
6.2 MUTUAL RESPONSIBILITY 

 
6.2.1 The Contractor shall afford Separate Contractors and the Owner reasonable 

opportunity for the introduction and storage of their materials and equipment and the 
execution of their work and shall properly connect and coordinate the Work with that of 
the Owner and other contractors to store his apparatus, materials, supplies and 
equipment in such orderly fashion at the site of the Work as will not unduly or 
unreasonably interfere with the progress of the Work or the work of any other 
contractors. 

6.2.1.1 If the execution or result of any part of the Work depends upon any work of the Owner 
or of any Separate Contractor, the Contractor shall, prior to proceeding with the Work, 
inspect and promptly report to the Owner in writing any apparent discrepancies or 
defects in such work of the Owner or of any Separate Contractor that render it 
unsuitable for such proper execution or result of any part of the Work. 

 
6.2.1.2 Failure of the Contractor to so inspect and report shall constitute an acceptance of the 

Owner's or Separate Contractor's work as fit and proper to receive the Work, except as 
to defects which may develop in the Owner's or Separate Contractor's work after 
completion of the Work and which the Contractor could not have discovered by its 
inspection prior to completion of the Work. 

6.2.2 Should the Contractor cause damage to the Work or property of the Owner or of any 
Separate Contractor on the Project, or to other work on the site, or delay or interfere 
with the Owner's work on ongoing operations or facilities or adjacent facilities or said 
Separate Contractor's work, the Contractor shall be liable for the same; and, in the case 
of another contractor, the Contractor shall attempt to settle said Claim with such other 
contractor prior to such other contractor's institution of litigation or other proceedings 
against the other contractor. 

6.2.2.1 Should a Separate Contractor be declared in default by the Owner, the Owner shall not 
be obligated to hire a contractor to perform the work of the Separate Contractor during 
the time the Separate Contractor's surety is remedying the default pursuant to 
Paragraph 3.4.2. 

 
6.2.2.2 If such Separate Contractor sues the Owner or Design Consultant on account of any 

damage, delay or interference cause or alleged to have been caused by the 
Contractor, the Owner shall notify the Contractor, who shall defend the Owner and 
Design Consultant in such proceedings at the Contractor's expense. If any judgment 
or award is entered against the Owner or Design Consultant in such proceedings, the 
Contractor shall satisfy the same and shall reimburse the Owner and Design 
Consultant for all damages, expenses, attorney's fees and other costs which the Owner 
or Design Consultant incurs as a result thereof. 

 
6.2.3 Should a Separate Contractor cause damage to the Work or to the property of the 

Contractor or cause delay or interference with the Contractor's performance of the 
Work, the Contractor shall present directly to said Separate Contractor any Claims it 
may have as a result of such damage, delay or interference (with an information copied 
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to the Owner) and shall attempt to settle its Claim against said Separate Contractor 
prior to the institution of litigation or other proceedings against said Separate 
Contractor. 

6.2.3.1 In no event shall the Contractor seek to recover from the Owner or the Design 
Consultant, and the Contractor hereby waives any Claims against the Owner and 
Design Consultant relating to any costs, expenses (including, but not limited to, 
attorney's fees) or damages or other losses incurred by the Contractor as a result of 
any damage to the Work or property of the Contractor or any delay or interference 
caused by any Separate Contractor. 

 
6.2.4 Whenever Contractor receives items from another contractor or from Owner for 

storage, erection or installation, the Contractor receiving such items shall give receipt 
for items delivered, and thereafter will be held responsible for care, storage and any 
necessary replacing of item or items received. 

6.2.5 When certain items of equipment and other work are indicated as "NIC" (not in 
contract), or to be furnished and installed under other contracts, any requirements set 
forth in the Contract Documents for preparation of openings, provision of backing, etc., 
for receipt of such "NIC" work will be furnished upon written request of the Contractor 
who shall properly form and otherwise prepare his work in a satisfactory manner to 
receive such "NIC" work. 

 
6.3 OWNER'S RIGHT TO PERFORM DISPUTED WORK 

 
6.3.1 If a dispute arises between the Contractor and Separate Contractors as to their 

responsibility for cleaning up as required by Section 4.18 or for accomplishing 
coordination or doing required cutting, filling, excavating or patching as required by 
Section 4.17, the Owner may carry out such work and charge the cost thereof to the 
responsible party as the Owner shall determine to be just. 

6.4 COORDINATION OF THE WORK 
 

6.4.1 By entering into this Contract, Contractor acknowledges that there may be other 
contractors on the site whose work will be coordinated with that of his own. Contractor 
expresses, warrants and guarantees that he will cooperate with other contractors and 
will do nothing to delay, hinder or interfere with the work of other Separate Contractors, 
the Owner or Design Consultant. Contractor also expressly agrees that, in the event his 
work is hindered, delayed, interfered with or otherwise affected by a Separate 
Contractor, his sole remedy will be a direct action against the Separate Contractor as 
described in this Article 6. Contractor will have no remedy, and hereby expressly waives 
any remedy, against the Owner and/or the Design Consultant on account of delay, 
hindrance, interference or other event caused by a Separate Contractor. 
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ARTICLE 7 

MISCELLANEOUS PROVISIONS 
 

7.1 GOVERNING LAW 
 

7.1.1 This Contract shall be governed by the laws of the State of North Carolina. The 
Contractor and Owner agree that Durham County, North Carolina shall be the proper 
venue for any litigation arising out of this Contract. 

 
7.1.2 Each and every provision of law and clause required by law to be inserted in this 

Contract shall be deemed to be inserted herein and the Contract shall be read and 
enforced as though it were included herein. If through mistake or otherwise, any such 
provision is not inserted or is not correctly or fully inserted, then upon the application of 
either party, the Contract shall forthwith be physically amended to make such insertion. 

7.2 SUCCESSORS AND ASSIGNS 
 

7.2.1 The Owner and the Contractor each binds himself, his partners, successors, assigns 
and legal representatives to the other party hereto and to the partners, successors, 
assigns and legal representatives of such other party in respect to all covenants, 
agreements and obligations contained in the Contract Documents. The Contractor shall 
not assign the Contract or sublet it as a whole without the written consent of the Owner, 
nor shall the Contractor assign any moneys due or to become due to him hereunder, 
without the previous written consent of the Owner and the Contractor's Surety. 

7.3 CLAIMS AND DAMAGES 
 

7.3.1 Should the Contractor, Subcontractor or any Sub-subcontractor suffer injury or damage 
to person or property because of any act or omission of the Owner or Design Consultant, 
or of any of their employees, agents or others for whose acts either is legally liable, the 
Claim on behalf of the Contractor its Subcontractors or Sub-subcontractors shall be 
made by giving Notice to the Owner, as provided in Article 15 ; otherwise, the 
Contractor, Subcontractors and Sub- subcontractors shall have waived any and all 
rights he may have against the Owner or the Design Consultant, or their employees, 
representatives and agents. The Contractor shall indemnify, defend and hold the Owner 
harmless from any Claim by a Subcontractor that is waived because it is not filed in 
strict conformance with this Paragraph or any other provision of the Contract regarding 
Claims. 

 
7.4 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND 

 
7.4.1 The Contractor shall furnish bonds covering the faithful performance of the Contract 

and the payment of all obligations arising thereunder in a form and with a Surety 
satisfactory to the Owner. 

 
7.4.2 The Contractor is required to furnish in duplicate a Performance Bond and a Labor and 

Material Payment Bond, each in the amount of one hundred percent (100%) of the 
Contract Sum, written by a surety company licensed to do business in North Carolina 
and with a minimum AM Best “A” rating or comparable rating from another service 
reasonably acceptable to Owner. 

7.5 RIGHTS AND REMEDIES 
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7.5.1 The duties and obligations of the Contractor imposed by the Contract Documents and 
the rights and remedies of the Owner available thereunder shall be in addition to and 
not a limitation of any duties, obligations, rights and remedies otherwise imposed or 
available by law. 

7.5.2 Except as may be specifically agreed in writing, the failure of the Owner or the Design 
Consultant to insist in any one or more instances upon the strict performance of any one 
or more of the provisions of the Contract, or to exercise any right herein contained or 
provided by law, shall not be construed as a waiver or relinquishment of the 
performance of such provisions or right(s) or of the right to subsequently demand such 
strict performance or exercise such right(s), and the rights shall continue unchanged 
and remain in full force and effect. 

7.5.3 The Contractor agrees that he can be adequately compensated by money damages for 
any breach of the Contract which may be committed by the Owner and hereby agrees 
that no default, act, or omission of the Owner or the Design Consultant, except for 
failure to make progress payments as required by the Contract Documents, shall 
constitute a material breach of the Contract entitling the Contractor to cancel or rescind 
the provisions of the Contract or (unless the Owner shall so consent or direct in writing) 
to suspend or abandon performance of all or any part of the Work. The Contractor 
hereby waives any and all rights and remedies to which he might otherwise be or 
become entitled, save only his right to money damages. 

 
7.6 TESTS AND INSPECTIONS 

 
7.6.1 If the Contract Documents, laws, ordinances, rules, regulations or orders of any public 

authority having jurisdiction require any portion of the Work to be inspected, tested, or 
approved, the Contractor shall give the Owner and Design Consultant timely Notice of 
its readiness so the Design Consultant and the Owner may observe such inspection, 
testing or approval. Unless otherwise specifically provided in the Contract Documents, 
the Contractor shall bear all costs of such inspections, tests or approvals, except that 
Owner shall pay for “special inspections” as defined and required in Section 1704, the 
North Carolina State Building Code, or successor section. In the event that such 
“special inspections” reveal a failure of the Work to comply with the Contract Documents 
or applicable laws, ordinances, regulations or orders of public authorities having 
jurisdiction, Contractor shall reimburse the Owner for the costs of such “special 
inspections”. 

7.6.1.1 Unless otherwise stipulated in the Contract Documents, the Contractor shall pay for all 
utilities required for testing of installed equipment of all of his work and work of each 
Subcontractor. Boiler fuel other than gas shall be provided by Subcontractor furnishing 
boilers. Labor and supervision required for making such tests shall be provided at no 
additional cost to the Owner. 

 
7.6.2 If the Design Consultant or the Owner determines that any portion of the Work requires 

additional inspection, testing, or approval which Paragraph 7.6.1 does not include, the 
Owner will instruct the Contractor to order such additional inspection, testing or 
approval, and the Contractor shall give Notice as provided in Paragraph 7.6.1. If such 
additional inspection or testing reveals a failure of any portion of the Work to comply 
(1) with the requirements of the Contract Documents, or (2) with respect to the 
performance of the Work, with laws, ordinances, rules, regulations, or orders of any 
public authority having jurisdiction, the Contractor shall bear all costs thereof, including 
compensation for the Design Consultant's and Owner's additional construction 



Formal Contract Documents 
DPS General Conditions V - 

 

 

management expenses made necessary by such failure. 
 

7.6.3 With regard to inspections and tests, the costs of which the Owner is responsible for 
paying, they will be made by a pre-qualified, independent testing agency selected by 
the Owner. The cost of the initial services of such agency will be paid by the Owner. 
When the initial tests indicate non-compliance with the Contract Documents, any 
subsequent testing occasioned by non-compliance shall be performed by the same 
agency and the cost thereof shall be borne by the Contractor. Representatives of the 
testing agency shall have access to the Work at all times. The Contractor shall provide 
facilities for such access in order that the agency may properly perform its functions. 

 
7.6.4 The independent testing agency, contracted by the Owner, shall prepare the test 

reports, logs, and certificates applicable to the specific inspections and tests and 
promptly deliver the specified number of copies to the designated parties. Certificates 
of inspection, testing or approval required by public authorities shall be secured by the 
Contractor and promptly delivered by him to the Owner, in adequate time to avoid 
delays in the Work or final payment therefore. 

 
7.6.5 If the Design Consultant or the Owner is to observe the inspections, tests or approvals 

required by the Contract Documents, laws, ordinances, rules, regulations, or order of 
any public authority having jurisdiction or that are required to establish compliance with 
the Contract Documents, he will do so promptly and, where practicable, at the normal 
place of testing. 

7.6.6 The Contractor shall pay for and have sole responsibility for inspections or testing 
performed exclusively for his own convenience. 

 
7.7 UNENFORCEABILITY OF ANY PROVISION 

 
7.7.1 If any provision of this Contract is held as a matter of law to be unenforceable or 

unconscionable, the remainder of the Contract shall be enforceable without such 
provision. 

 
7.8 ATTORNEYS' FEES AND OTHER EXPENSES 

7.8.1 The Contractor hereby agrees that he will not submit, assert, litigate or otherwise 
pursue any frivolous or unsubstantiated Claims or Claims he has specifically waived 
under the terms of the Contract Documents. In the event that the Contractor's or its 
Subcontractor’s or Sub- subcontractor’s Claims, or any separate item of a Claim, is 
without substantial justification, the Contractor shall reimburse the Owner or Design 
Consultant for all costs and expenses associated with defending such Claim or separate 
item, including but not limited to, attorneys' fees, audit costs, accountants' fees, expert 
witness' fees, additional Design Consultant expenses, additional construction 
management expenses, or services and any other consultant costs. 

 
7.8.2 If the Contractor breaches any obligation under the Contract Documents, the 

Contractor shall reimburse the Owner and Design Consultant for all costs and 
expenses incurred by the Owner relating to such breach, including but not limited to 
attorneys' fees, audit costs, accountants' fees, expert witness' fees, additional Design 
Consultant expenses, additional construction management expenses, and any other 
consultant costs. 

 
7.8.3 If the Owner or Design Consultant substantially prevails in a Claim brought against the 
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Contractor, or in defending a Claim brought by the Contractor, including but not limited 
to, Claims for fraud or misrepresentation, overpayment, defective work, delay 
damages, and recovery of termination expenses, the Contractor shall reimburse the 
Owner and/or Design Consultant for all costs and expenses incurred by them relating 
to such Claim, including but not limited to attorneys' fees, audit costs, accountants' fees, 
expert witness' fees, additional Design Consultant expenses, additional construction 
management expenses, and any other consultant costs. 

 
ARTICLE 8 

 
TIME 

 
8.1 DEFINITIONS 

 
8.1.1 Unless otherwise provided, the Contract Time is the period of time allotted in the 

Contract Documents for Final Completion of the Work as defined in Paragraph 8.1.4, 
including authorized adjustments thereto. The Contractor shall achieve Final 
Completion within the Contract Time. 

 
8.1.2 The date of commencement of the Work is the date established in the Notice to Proceed. 

If there is no Notice to Proceed, it shall be the date of the Owner-Contractor Agreement 
or such other date as may be established therein. The Contractor shall not commence 
work or store materials or equipment on site until written Notice to Proceed is issued or 
until the Contractor otherwise receives the Owner's written consent. 

8.1.3 The date of Substantial Completion of the Work or designated portion thereof is the 
date certified by the Design Consultant and the Owner when the Work or a designated 
portion thereof is sufficiently complete, in accordance with the Contract Documents, so 
the Owner can fully and legally occupy and utilize the Work or designated portion 
thereof for the use for which it is intended, with all of the parts and systems operable as 
required by the Contract Documents, including a preliminary test and balance report for 
the mechanical system. Only incidental corrective work and any final cleaning beyond 
that needed for the Owner's full use may remain for Final Completion. The Contractor 
acknowledges and agrees that the intercom, telephone, data security, building 
automation system (including functional graphics at the site), MATV, and other 
educational operational systems are required for the Owner’s use of the building for its 
intended purpose. The Contractor shall provide operation and maintenance manuals to 
the Owner as required by the Contract Documents prior to Substantial Completion and 
shall provide the required training on the operation of the equipment and systems within 
two weeks of Substantial Completion. The Contractor shall achieve Substantial 
Completion by the date specified in the Supplemental Conditions including authorized 
adjustments thereto. The Owner’s occupancy of incomplete work shall not alter the 
Contractor’s responsibilities pursuant to this paragraph. Only incidental corrective work 
and any final cleaning beyond that needed for the Owner’s full use may remain for Final 
Completion. The issuance of a temporary or final certificate of occupancy shall not, in 
itself, constitute Substantial Completion. 

 
8.1.4 Final Completion of the Work occurs on the date certified by the Design Consultant and 

the Owner when the Work is totally complete, to include punch list work, in accordance 
with the Contract Documents and the Owner may fully occupy and utilize the Work for 
the use for which it is intended. The issuance of a temporary or final certificate of 
occupancy shall not, in itself, constitute Final Completion. 
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8.1.5 The term Day as used in the Contract Documents shall mean calendar day unless 
otherwise specifically designated. All dates shall mean midnight of the indicated day 
unless otherwise stipulated. 

8.1.6 Completion Dates shall mean the dates set forth in the Supplemental Conditions for 
Substantial Completion and Final Completion. 

 
8.2 PROGRESS AND COMPLETION 

 
8.2.1 All time limits stated in the Contract Documents are of the essence of the Contract with 

respect to the Contractor’s performance. 

8.2.2 The Contractor shall begin the Work on the date of commencement as defined in 
Paragraph 
8.1.2. He shall carry the Work forward expeditiously with adequate forces and shall 
achieve Substantial Completion and Final Completion within the time frames stated in 
the Contract Documents. 

8.2.3 Attention is directed to the fact that the Work is urgently needed by the Owner; for this 
reason, it shall be agreed that the Contractor and its Subcontractors will achieve 
Substantial Completion of the Work under the Contract within the time established 
under Paragraph 8.2.4 of the Supplemental Conditions after award of Contract, or 
Notice to Proceed, and that he will achieve Final Completion of the Work in all its details 
for final acceptance within the time established under Paragraph 8.2.4 of the 
Supplemental Conditions. 

8.2.4 The Owner reserves the right to withhold the issuance of Notice to Proceed by up to forty-five 
(45) days. For each day that Notice to Proceed is withheld pursuant to this 
Subparagraph, the dates established for Substantial Completion and Final Completion 
shall be adjusted. The contractor shall not be entitled to additional compensation if the 
owner withholds the issuance of Notice to Proceed pursuant to this Subparagraph. 

8.3 DELAYS AND EXTENSIONS OF TIME 
 

8.3.1 The time during which the Contractor or any of the Subcontractors is delayed in the 
performance of the Work by the issuance of any required permits, acts of god, 
excessive inclement weather, fires, floods, epidemics, quarantine restrictions, strikes, 
riots, civil commotions or freight embargoes, or other conditions beyond the 
Contractor’s or the Subcontractors’ control and which the Contractor or the 
Subcontractors could not reasonably have foreseen and provided against, except for 
delays caused solely by the Owner, Design Consultant or their consultants, shall be 
added to the time for completion of the Work stated in the Contract. Neither the Owner 
nor the Design Consultant shall be obligated or liable to the Contractor or the 
Subcontractors for indirect or direct damages, costs or expenses of any nature which 
the Contractor, the Subcontractors, or any other person may incur as a result of any of 
the delays, interferences, changes in sequence in the Work included in this Section 
8.3.1. The Contractor hereby expressly waives any Claims against the Owner and the 
Design Consultant on account of any indirect or direct damages, lost profits, costs or 
expenses of any nature which the Contractor, the Subcontractors or any other person 
may incur as a result of any delays, interferences, changes in sequence or the like, and 
it is understood and agreed that the Contractor’s sole and exclusive remedy in any such 
events shall be an extension of the Contract time in accordance with the Contract 
Documents. 
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8.3.2 In the event Project delays arise from or out of any act or omission of the Owner, Design 
Consultant or their consultants, the time during which the Project is delayed shall be 
added to the Contract and the Contractor may be reimbursed for its direct Project 
damages, excluding general overhead expenses and indirect costs, if the Contractor 
strictly complies with this Article 
8.3. Notwithstanding the previous sentence, if the Contractor or Subcontractor in any way 
shares in responsibility for the delay, neither the Owner nor the Design Consultant shall 
be obligated or liable to the Contractor or the Subcontractors for indirect or direct 
damages, costs or expenses of any nature which the Contractor, the Subcontractors, or 
any other person may incur as a result of any of the delays, interferences, changes in 
sequence of the Work, and the Contractor’s sole remedy, if any, shall be an extension 
of the Contract time. 

 
8.3.3 In the event Project delays arise solely from or out of any act or omission of the 

Contractor, Subcontractors or their agents, the Contractor shall not be entitled to 
extension of the Contract time and shall be subject to the payment of Liquidated 
Damages as provided in this Contract. 

 
8.3.4 The Contract time shall be adjusted only for changes pursuant to section 12.1, 

suspension of the Work pursuant to paragraph 3.3.2 or paragraph 3.3.3, and excusable 
delays pursuant to paragraph 8.3.4. In the event the Contractor requests an extension 
of the Contract time or files a Claim related to any form of delay, it shall furnish such 
justification and supporting evidence as the Owner may deem necessary for a 
determination of whether or not the Contractor is entitled to an extension of time under 
the provisions of the Contract, and shall further conform to all of the requirements of the 
specifications and the Contract regarding construction schedules and reports. The 
burden of proof to substantiate a Claim shall rest with the Contractor, including evidence 
that the cause was beyond its control. The Owner shall base its findings of fact and 
decision on such justification and supporting evidence, including a finding that the 
alleged delay impacted the Project’s critical path, and shall advise the Contractor in 
writing thereof. If the Owner finds that the Contractor is entitled to any extension of the 
Contract time, the Owner’s determination of the total number of days of extension shall 
be based upon the currently approved progress schedule and on all data relevant to 
the extension. Such data will be incorporated into the schedule in the form of a revision 
thereto, accomplished in a timely manner. The Contractor acknowledges and agrees 
that actual delays (due to said changes, suspension of Work or excusable delays) in 
activities which, according to the schedule, do not affect the Contract time, do not have 
any effect upon the Contract time and therefore will not be the basis for a change 
therein. The Contractor acknowledges and agrees that time extensions will be granted 
only to the extent that excusable delays exceed the available float in the critical path 
activities in the Contractor’s currently approved schedule. 

 
8.3.4.1 Extensions in the Contract time by Change Orders are subject to extension-in-time 

audit by the Owner as follows: 

8.3.4.1.1 The Contractor agrees that, even though the Owner, Contractor and Design Consultant 
have previously signed a Change Order containing an extension-in-time resulting from 
a change in or addition to the Work that said extension in the Contract time may be 
adjusted by an audit after the fact by the Owner. If such an audit is to be made, the 
Owner must undertake the audit and make a ruling within thirty (30) days after the 
completion of the Work under the Change Order. 
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8.3.4.1.2 The Contractor agrees that any extension of the Contract time to which it is entitled 
arising out of a Change Order undertaken on a force accounting (labor and materials) 
basis, shall be determined by an extension-in-time audit by the Owner after the Work 
of the Change Order is completed. Such rulings shall be made by the Owner within 
thirty (30) days after a request for same is made by the Contractor or Design 
Consultant, except said thirty (30) days will not start until the Work under the Change 
Order is completed. 

8.3.4.1.3 Should a time extension be granted for Substantial Completion the date for Final 
Completion shall be appropriately adjusted unless specifically stated otherwise. 

8.3.4.2 Subject to other provisions of the Contract, the Contractor may be entitled to an 
extension of the Contract time (but no increase in the Contract sum) for delays arising 
from unforeseeable causes beyond the control and without the fault or negligence of 
the Contractor, the Subcontractors or suppliers as follows: 

 
8.3.4.2.1 Labor disputes and strikes (including strikes affecting transportation), that do, in fact, 

directly delay the progress of the Work on the critical path; however, an extension of 
Contract time on account of an individual labor strike shall not exceed the number of 
days of saidstrike; 

8.3.4.2.2 Acts of nature: tornado, fire, hurricane, blizzard, earthquake, or flood that damage Work 
in place or stored materials or adversely impact the schedule’s critical path; 

 
8.3.4.2.3 Excessive inclement weather; however, the Contract time will not be extended due to 

reasonably anticipated inclement weather or for delays in the aftermath of inclement 
weather, reasonably anticipated or excessive. The time for performance of this 
Contract, as stated in the Contract Documents, includes an allowance for calendar days 
which may not be available for construction out-of-doors; for the purposes of this 
Contract, the Contractor agrees that the number of calendar days per month based on a 
five-year average shall be considered reasonably anticipated inclement weather and 
planned for in the construction schedule per the Contract. Unless the Contractor can 
substantiate to the satisfaction of the Owner that there was greater than the reasonably 
anticipated inclement weather considering the time from the notice-to- proceed until the 
building is enclosed using data from the national weather service station identified in 
the Supplemental Conditions, or a weather station acceptable to the Owner and that 
such alleged greater than reasonably anticipated inclement weather actually delayed 
the Work or portions thereof which had an effect upon the Contract time, the Contractor 
shall not be entitled to an extension of time. The Parties agree that the weather station 
applicable to this Project shall be the one located at Raleigh-Durham Airport, unless a 
different weather station is specifically agreed to in writing between the Owner and 
Contractor. 

Also the Contractor agrees that the calculation of the number of excessive inclement 
weather days shall be the number of days in excess of the five-year average for each 
month, in which precipitation exceeded one tenth (.10) inch, or in which the highest 
temperature was 32 degrees F or less as recorded at the approved weather station. 
Rain days from hurricanes and tropical storms not causing damage in the county in 
which the project is located shall be deemed inclement weather days. 

 
If the total accumulated number of calendar days lost to excessive inclement weather, 
from the notice-to-proceed until the building is enclosed, exceeds the total accumulated 
number to be reasonably anticipated for the same period from the table above, time for 
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completion will be extended by the number of calendar days needed to include the 
excess number of calendar days lost. No extension of time will be made for days due 
to excessive inclement weather occurring after the building is enclosed. For the purpose 
of this Contract, the term “enclosed” is defined to mean when the building is sufficiently 
roofed and sealed, either temporarily or permanently, to permit the structure to be 
heated and the plastering and dry-wall trades to work. The Design Consultant shall 
determine when the structure is “enclosed”. Upon the request of either party, the Design 
Consultant shall issue a letter certifying to the Owner, with a copy to the Contractor, 
stating the date the building became enclosed. No change in Contract sum will be 
authorized because of adjustment of Contract time due to excessive inclement weather; 
and 

 
8.3.4.2.4 Delays in the issuance of a permit required for construction of the Project, acts of the 

public enemy, acts of the State, Federal or local government in its sovereign capacity, 
and acts of another Contractor in the performance of a Contract with the Owner relating 
to the Project. 

 
8.3.5 If the Contractor shall neglect, fail or refuse to complete the Work within the time herein 

specified, or any proper extension thereof granted by the Owner, then the Contractor 
does hereby agree, as a part consideration for the awarding of this Contract, to pay the 
Owner the amount specified in the Contract, not as a penalty but as Liquidated Damages 
for such breach of Contract as hereinafter set forth, for each and every calendar day 
that the Contractor shall be in default after the time stipulated in the Contract for 
completing the Work. The said amount is fixed and agreed upon by and between the 
Contractor and the Owner because of the impracticability and extreme difficulty of fixing 
and ascertaining the actual damages the Owner would in such event sustain, and said 
amount is agreed to be the amount of damages which the Owner would sustain and said 
amount shall be retained from time to time by the Owner from current periodical 
estimates. 

8.3.6 The Contractor and the Subcontractors shall not be entitled to and hereby expressly 
waive any extension of time resulting from any condition or cause unless said Claim for 
extensions of time is made in writing to the Owner within ten (10) days of the first 
instance of delay for all delays, except excessive inclement weather which shall be 
made in writing to the Owner within forty- five (45) days after the date the structure is 
enclosed. Circumstances and activities leading to such Claim shall be indicated or 
referenced in a daily field inspection report for the day(s) affected. In every such written 
Claim, the Contractor shall provide the following information: 

 
8.3.6.1 Nature of the delay; 

 
8.3.6.2 Date (or anticipated date) of commencement of delay; 

 
8.3.6.3 Activities on the progress schedule affected by the delay, and/or new activities 

created by the delay and their relationship with existing activities; 

8.3.6.4 Identification of person(s) or organization(s) or event(s) responsible for the delay; 
 

8.3.6.5 Anticipated extent of the delay; and 

8.3.6.6 Recommended action to avoid or minimize the delay. 
 

8.3.7 If no schedule or agreement is made stating the dates upon which written 
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interpretations as set forth in Section 2.2 shall be furnished, then no Claim for delay 
shall be allowed on account of failure to furnish such interpretations until twenty (20) 
days after request is made for them, and not then unless such Claim is reasonable. 

 
8.3.8 No Claim by the Contractor for an extension of time for delays will be considered 

unless made in strict compliance with the requirements of this Article. All Claims not 
filed in accordance with this paragraph shall be waived by the Contractor. 

8.4 RESPONSIBILITY FOR COMPLETION 
 

8.4.1 The Contractor shall be responsible for completion in accordance with Paragraph 4.12.1. 
 

8.4.2 The Owner may require the Contractor to submit a recovery schedule demonstrating his 
program and proposed plan to make up the lag in scheduled progress and to ensure 
completion of the Work within the Contract Time if the Project is behind schedule by four 
(4) or more days. If the Owner finds the proposed plan not acceptable, he may require 
the Contractor to submit a new plan. If the actions taken by the Contractor or the second 
plan proposed are not satisfactory, the Owner may require the Contractor to take any of 
the actions set forth in Paragraph 4.12.2 without additional cost to the Owner, to make 
up the lag in scheduled progress. 

 
8.4.3 Failure of the Contractor to substantially comply with the requirements of this Section 

8.4 may be considered grounds for a determination by the Owner, pursuant to 
Section 14.3, that the Contractor is failing to prosecute the Work with sufficient 
diligence to ensure its completion within the Contract Time. 

 
8.5 LIQUIDATED DAMAGES FOR DELAY 

 
8.5.1 Owner and Contractor agree that the damages incurred by the Owner due to the 

Contractor's failure to achieve Substantial Completion by the date specified in the 
Contract Documents for Substantial Completion, including any extensions thereof, shall 
be in the amount of seven hundred fifty dollars ($750) per calendar day, for each 
consecutive day beyond the date of Substantial Completion that Contractor achieves 
Substantial Completion, and that the damages incurred by the Owner due to the 
Contractor's failure to archive Final Completion by the date specified in the Contract 
Documents for Final Completion, including any extensions thereof, shall be in the 
amount of two hundred and fifty dollars ($250) per calendar day for each consecutive 
day beyond the date of Final Completion that Contractor achieves Final Completion. 
The Liquidated Damages are a reasonable estimate by Contractor and Owner of the 
damages to be suffered by Owner and are not to be construed as a penalty, it being 
recognized by the Owner and the Contractor that the injury to the Owner which could 
result from a failure of the Contractor to complete on schedule is uncertain and cannot 
be computed exactly or that it would be unreasonably expensive for Owner to calculate 
its damages exactly. 

 
8.5.2 The amount specified above for Substantial Completion is the minimum measure of 

damages the Owner will sustain due to delay in the completion of the Work, which shall 
include, but not be limited to the loss of use of the facilities, the relocation of students 
and services, the cost of the Owner’s time and resources, damage to the Owner’s 
reputation, and storage of furniture and other materials. The amount specified above 
for Final Completion is a reasonable and proper measure of the damages the Owner 
will sustain due to the delay in the completion of remedial work. This amount includes 
the disruption to the school and the learning environment, the cost of the Owners time 



Formal Contract Documents 
DPS General Conditions V - 

 

 

and resources, damage to the Owner’s reputation, and the inability to fully use the 
facilities. The inability of the Owner to quantify actual damages shall not prevent the 
recovery of Liquidated Damages. 

 
8.5.3 Not withstanding any other provisions of these General Conditions, if there is concurrent 

delay in the completion of the Work, the Contractor shall be liable for Liquidated 
Damages as specified above during such period of concurrent delay. For the purpose 
of this Paragraph, concurrent delay means (a) a delay event caused in part by the 
Owner or its agent and in part by the Contractor or its agents, Subcontractors or Sub- 
subcontractors, or (b) one or more delay event caused solely by the Owner, its agents, 
or the Design Consultant, and one or more delay event caused in part by the Contractor, 
its agents, Subcontractors or Sub-subcontractors, each of which would have resulted in 
a delay without the other and which delays run concurrently, or at the same time. In the 
event that the foregoing provision making the Contractor liable for Liquidated Damages 
during a period of concurrent delay is found to be unenforceable, then the parties agree 
that in the event of a concurrent delay, the extent of the delay will be apportioned 
between the Owner and the Contractor, and the Contractor will be responsible for 
Liquidated Damages as set forth in the General Conditions and Supplemental 
Conditions for those portions of the delay which are apportioned to the Contractor, its 
agent, Subcontractors, Sub- subcontractors, or Material Suppliers. 

 
8.5.4 The provisions for Liquidated Damages do not bar or limit Owner's other rights and 

remedies against Contractor, for damages other than for failure to achieve the 
Substantial Completion date or the Final Completion date as required. The amount of 
Liquidated Damages set forth in Section 
8.5 shall not include additional legal or design professional costs that may result from 
the Contractor’s default. If such legal or design professional costs are incurred by the 
Owner, the Contractor shall be liable to the Owner for those costs in addition to the 
Liquidated Damages amount set forth in Section 8.5. 

8.5.5 The Liquidated Damages assessed for failure to meet Substantial Completion by the 
specified date and the Liquidated Damages assessed for failure to meet Final 
Completion by the specified date shall be assessed cumulatively. 

 
ARTICLE 9 

 
PAYMENTS AND COMPLETION 

 
9.1 CONTRACT SUM 

9.1.1 The Contract Sum is stated in the Owner-Contractor Agreement and, including 
authorized adjustments thereto, is the total amount payable by the Owner to the 
Contractor for the performance of the Work under the Contract Documents. 

 
9.2 SCHEDULE OF VALUES 

 
9.2.1 Before the first Application for Payment, the Contractor shall submit to the Owner a 

schedule of values allocated to the various portions of the Work and supported by such 
data to substantiate its accuracy as the Owner may require. This schedule, unless 
objected to by the Owner, shall be used as a basis for the Contractor's Applications for 
Payment and only for this purpose. If approved by the Owner, the Contractor may 
include in his schedule of values a line item for mobilization which shall include a 
reasonable amount of mobilization for the Contractor and his Subcontractors. The 
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Contractor shall not front-end load his schedule of values. The Design Consultant shall 
approve the schedule of values prior to the Contractor submitting an Application for 
Payment for any Work, except reimbursement for the cost of the Contractor’s bonds 
and insurance. 

9.3 APPLICATIONS FOR PAYMENT 
 

9.3.1 At least 30 days prior to the date for each progress payment established in the Owner- 
Contractor Agreement, the Contractor shall submit to the Design Consultant an 
itemized Application for Payment, notarized if required, supported by such data 
substantiating the Contractor's right to payment as the Design Consultant and the 
Owner may require, including but not limited to the Contractor's certification that all work 
for which payment is requested has been completed in full in accordance with the 
Contract Documents, and reflecting retainage, if any, as provided elsewhere in the 
Contract Documents. If requested by the Owner, the Contractor shall also certify that 
he has paid all due and payable amounts for which previous Applications for Payment 
were issued and payments received from the Owner, by providing waivers of liens for 
said payments. At least 40 days prior to the date established for payment, the 
Contractor may submit a draft of the itemized Application for Payment for review and 
comment by the Design Consultant prior to the Contractor submitting the actual 
itemized Application for Payment. Unless otherwise stated in the Contract Documents 
or agreed to in writing between the Owner and Contractor, Applications for Payment 
shall be due on the 25th day of eachmonth. 

 
9.3.1.1 The Contractor shall submit with the Application for Payment a list of those Historically 

Underutilized Businesses (HUB’s) Subcontractors whose work is included in the 
application and the amount due each. In addition, the Historically Underutilized Business 
(HUB) must itself perform satisfactory work or services or provide supplies under the 
Contract and not act as a mere conduit. 

 
9.3.2 The Owner will withhold retainage from Contractor on all Applications for Payment to 

the maximum extent and in the maximum amount allowed by law (currently codified at 
N.C.G.S. 143-134.1) and in accordance with that statute or applicable successor 
statute. In the event that 
N.C.G.S 143-134.1 or applicable successor statute are not in effect or do not apply at 
the time the Contract is executed, Owner will retain five percent (5%) of the amount of 
each Application for Payment from the Contractor as retainage, until Contractor 
achieves Final Completion, whether or not the Owner has occupied any or all of the 
Project before such time. However, if the Owner, at any time after fifty percent (50%) 
of the Work has been completed, finds that satisfactory progress is being made, he 
may authorize payment to the Contractor in full of each Progress Payment for work 
performed beyond the fifty percent (50%) stage of completion. If a reduction in retainage 
has been made, the Owner may increase the retainage back to original percentage at 
any time if the Owner concludes that the Contractor is not progressing with the Work in 
a timely or satisfactory manner. 

 
9.3.3 Payments may be made by the Owner, at its sole discretion, on account of materials or 

equipment not incorporated in the work but delivered and suitably stored at the site or 
in a bonded warehouse by the Contactor. Payments for materials or equipment stored 
shall only be considered upon submission by the Contractor of satisfactory evidence 
(for example, releases or paid invoices from the seller) that the Contractor has acquired 
title to such material, that it will be utilized on the work under this Contract and that it is 
satisfactorily stored, protected, and insured or that other procedures satisfactory to the 
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Owner that will protect the Owner's interests have been taken. In the event the materials 
are stored in a bonded warehouse that is not located in the county of the project, the 
Contractor shall reimburse the travel cost and hourly billing expenses incurred by the 
Design Consultant for travel to view and assess whether the materials meet the 
requirements of the Contract Documents. Materials once paid for by the Owner become 
the property of the Owner and may not be removed from the work site or bonded 
warehouse, other than to be delivered from the warehouse to the site, without the 
Owner's written permission. Responsibility for such stored materials and equipment 
shall remain with the Contractor regardless of ownership. 

9.3.3.1 Owner will not make payment to the Contractor on account of materials or equipment 
not incorporated in the Work but delivered and stored at the site if the Contractor, in his 
schedule of values, does not includes line items for such delivered and stored materials 
orequipment. 

9.3.3.2 It is specifically understood and agreed that an inspection and approval of the materials 
by the Owner, the Design Consultant or any agency retained by any of them shall not in 
any way subject the Owner to pay for the said materials or any portion thereof, even 
though incorporated in the Work, if said materials shall in fact turn out to be unfit to be 
used in the Work, nor shall such inspection be considered as any waiver of objection to 
the Work on account of the unsoundness or imperfection of the material used. 

 
9.3.4 The Contractor warrants that title to all work, materials and equipment covered by an 

Application for Payment will pass to the Owner either by incorporation in the 
construction or upon the receipt of payment by the Contractor, whichever occurs first, 
free and clear of all liens, claims, security interests or encumbrances, hereinafter 
referred to in this Article 9 as "liens"; and that no work, materials or equipment covered 
by an Application for Payment will have been acquired by the Contractor, or by any other 
person performing work at the site or furnishing materials and equipment for the Project, 
subject to an agreement under which an interest therein or an encumbrance thereon is 
retained by the seller or otherwise imposed by the Contractor or such other person. 

 
9.3.5 The Contractor shall submit with the Application for Payment a notarized Contractor’s 

Sales Tax Report of N.C. State and County sales taxes paid during the payment period 
with respect to building materials, supplies, fixtures, and equipment that have become 
a part of, or annexed to, a building or structure erected, altered or repaired for the 
Owner. The Sales Tax Report shall include the vendor from whom the property was 
purchased, the dates and number of invoices covering the purchase, the total amount 
of the invoices of each vendor, the North Carolina State and County sales and use tax 
paid thereof, and the cost of the property withdrawn from the warehouse stock and 
North Carolina sales or use taxes paid thereof. Items that should not be included are: 
scaffolding, forms for concrete, fuel for operation of machinery and equipment, tools, 
equipment, equipment repair parts and equipment rentals. 

 
9.3.6 Unless an interest rate is required by law, Owner shall not pay any interest on an 

amount owed to Contractor. No interest shall accrue on amounts Owner is authorized by 
law or by the Contract to withhold or back charge to Contractor. 

 
9.4 CERTIFICATION OF PAYMENT 

 
9.4.1 The Design Consultant will, after receipt of the Contractor's Application for Payment 

either issue a Certification of Payment to the Owner, with a copy to the Contractor, for 
such amount as the Design Consultant determines is properly due, or notify the 
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Contractor in writing of their reasons for withholding a Certification as provided in 
Paragraph 9.6.1. 

9.4.2 The submission and approval of the progress schedule and monthly updates thereof 
as required by the Contract shall be an integral part and basic element of the application 
upon which progress payment shall be made. The Contractor shall be entitled to 
progress payments only as determined from the currently approved and updated 
schedule. 

 
9.4.3 The signing of a Certification of Payment will constitute a representation by the Design 

Consultant to the Owner, based on their observations at the site pursuant to their 
agreements with the Owner, and the data comprising the Application for Payment, that 
the Work has progressed to the point indicated; that, to the best of their knowledge, 
information and belief, the quality of the Work is in accordance with the Contract 
Documents (subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to the results of any subsequent tests required 
by or performed under the Contract Documents, to minor deviations from the Contract 
Documents correctable prior to completion, and to any specific qualifications stated in 
their Certification); and that the Contractor is entitled to payment in the amount certified. 
However, by signing a Certification of Payment, the Design Consultant shall not thereby 
be deemed to represent that it has made exhaustive or continuous on-site inspections 
to check the quality or quantity of the Work or that it has reviewed the construction 
means, methods, techniques, sequences, or procedures, or that it has made any 
examination to ascertain how or for what purpose the Contractor has used the moneys 
previously paid on account of the Contract Sum. 

9.5 PROGRESS PAYMENTS 

9.5.1 After a Certification of Payment has been issued, the Owner shall make payment in the 
manner and within the time provided in the Contract Documents, unless Contractor is 
in breach of the Contract or otherwise owes the Owner, in which case Owner may 
withhold an appropriate amount. Unless otherwise stated in the Contract Documents, 
the Owner shall make payment within 45 days of the Design Consultant’s written 
approval of the Application for Payment. 

 
9.5.2 The Contractor shall promptly pay each Subcontractor (including suppliers, laborers, and 

material-men) performing labor or furnishing material or equipment for the Work, upon receipt 
of payment from the Owner, out of the amount paid to the Contractor on account of such 
Subcontractor's work, the amount to which said Subcontractor is entitled, reflecting the 
percentage actually retained, if any, from payments to the Contractor on account of such 
Subcontractor's work. The Contractor shall, by an appropriate agreement with each 
Subcontractor, also require each Subcontractor to make payments to his Sub-subcontractors 
in similar manner. The Owner may at any time require proof of payment to a Subcontractor or 
Sub- subcontractor for work paid by the Owner. Notwithstanding any other provision of the 
General Conditions, no Contractor, Subcontractor, Sub-subcontractor or Material Supplier shall 
have any Claim against the Owner, by virtue of the Contract, under any theory, including 
breach of contract, or third party beneficiary. The Owner shall not be in privy of any contract 
with any Subcontractor, Sub-subcontractor or Material Supplier pertaining to the Work, the 
Project and these General Conditions. Also, neither the Contractor, or any Subcontractor or 
Sub- subcontractor shall have any right to assert a lien on Owner’s real property or on any 
funds held by Owner. 

 
9.5.3 The Owner may, on request and at his discretion, furnish to any Subcontractor, if 
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practicable, information regarding the percentages of completion or the amounts 
applied for by the Contractor and the action taken thereon by the Design Consultant on 
account of work done by such Subcontractor. 

 
9.5.4 Neither the Owner nor the Design Consultant shall have any obligation to pay or to see 

to the payment of any moneys to any Subcontractor except as may otherwise be 
required by law. 

9.5.5 No Certification for a progress payment, nor any progress payment or final payment, 
nor any partial or entire use or occupancy of the Project by the Owner, shall constitute 
an acceptance of any Work not in accordance with the Contract Documents. 

 
9.5.6 The Contractor agrees to keep the Work and the site of the Project free and clear of all 

liens related to labor and materials furnished in connection with the Work. Furthermore, 
pursuant to and in compliance with requirements of Paragraph 9.3.4, the Contractor 
waives any right he may have to file any type of lien in connection with the Work. 
Notwithstanding anything to the contrary contained in the Contract Documents, if any 
such lien is filed or there is evidence to believe that any lien may be filed at any time 
during the progress of the Work or within the duration of this Contract, the Owner may 
refuse to make any payment otherwise due the Contractor or may withhold from any 
payment due the Contractor a sum sufficient in the opinion of the Owner to pay all 
obligations and expenses necessary to satisfy such lien or the underlying claim 
represented by such lien. The Owner may withhold such payment unless or until the 
Contractor, within ten (10) days after demand thereof by the Owner, shall furnish 
satisfactory evidence that the indebtedness and any lien in respect thereof has been 
satisfied, discharged and released of record, or that the Contractor has legally caused 
such lien to be released of record pending the resolution of any dispute between the 
Contractor and the person or persons filing such lien. If the Contractor shall fail to 
furnish such satisfactory evidence within ten (10) days of the demand thereof, the 
Owner may discharge such indebtedness and deduct the amount thereof, together with 
any and all losses, costs, damages and attorney's fees suffered or incurred by the 
Owner from any sum payable to the Contractor under the Contract Documents, including 
but not limited to final payment and retained percentage. This Paragraph 9.5.6 shall be 
specifically included in all Subcontracts and purchase orders entered into by the 
Contractor. Notwithstanding any other provision of the Contract, nothing in the Contract 
shall affect the rights of Subcontractors, Sub-subcontractors, Material Suppliers and 
Vendors from enforcing any lien rights they have against parties other than the Owner. 

 
9.6 PAYMENTS WITHHELD 

9.6.1 The Design Consultant may decline to certify payment and may withhold their 
Certification of Payment in whole or in part, to the extent necessary to reasonably 
protect the Owner, if in the Design Consultant's opinion it is unable to make 
representations to the Owner as provided in Paragraph 9.4.3. If the Design Consultant 
is unable to make representations to the Owner as provided in Paragraph 9.4.3 and to 
certify payment in the amount of the Application for Payment, it will notify the Contractor 
as provided in Paragraph 9.4.1. If the Contractor and the Design Consultant cannot 
agree on a revised amount, the Design Consultant will promptly issue a Certification of 
Payment for the amount for which it is able to make such representations to the Owner. 
The Design Consultant may also decline to certify payment because of subsequently 
discovered evidence or subsequent observations that may nullify the whole or any part 
of any Certification of Payment previously issued to such extent as may be necessary 
in its opinion to protect the Owner from loss, because of: 
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.1 Defective Work not remedied, 
 

.2 Third party claims filed, whether in court, in arbitration or otherwise, or 
reasonable evidence indicating probable filing of such claims, 

.3 Failure of the Contractor to make payments properly to Subcontractors or 
for labor, materials or equipment, 

.4 Reasonable evidence that the Work cannot be completed for the unpaid 
balance of the Contract Sum, 

 
.5 Damage to the Owner or another contractor, 

 
.6 Reasonable evidence that Contractor will not achieve Substantial Completion 

and/or Final Completion by the dates specified in the Supplemental Conditions. 
 

.7 Failure or refusal of the Contractor to carry out the Work in accordance 
with or to otherwise substantially or materially comply with the Contract 
Documents, 

 
.8 Liens filed or reasonable evidence that a lien may be filed for any portion of the Work, 

 
.9 Failure or refusal of the Contractor to properly schedule and coordinate the Work, 

to provide progress schedules, reports and updates, or to provide a recovery 
schedule when required by the Contract, 

.10 Failure or refusal of the Contractor to fully comply with the provisions of Section 
6.2 requiring the Contractor to direct certain Claims to Separate Contractors and 
to defend and indemnify the Owner and/or the Design Consultant in the event 
Separate Contractors file certain Claims, 

 
.11 Failure or refusal of the Contractor to submit the required information on 

Historically Underutilized Businesses (HUB’s), 

.12 Failure or refusal of the Contractor to submit a notarized North Carolina State and 
County Sales Tax Report, 

 
.13 Any other breach of the Contract by Contractor which has or is likely to cause monetary 

damages or loss to Owner, or 
 

.14 Any other reason authorized by the Contract Documents or by law. 
 

9.6.2 When the above grounds in Paragraph 9.6.1 are removed to the Design Consultant’s 
and Owner’s satisfaction, payment shall be made for amounts withheld because of 
them. 

 
9.6.3 Additional services and dispute resolution services by the Design Consultant for which 

the Contractor is responsible shall be paid by the Contractor at the rate of two hundred 
dollars ($200) per hour. 

9.7 FAILURE OF PAYMENT 
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9.7.1 If the Owner does not make payment to the Contractor within the forty-five (45) calendar 
days after receipt of the Contractor's approved Application for Payment from the Design 
Consultant through no fault of the Contractor, and the Owner otherwise not being 
entitled under the Contract Documents or applicable law to withhold payment, then the 
Contractor may, upon seven (7) additional days' Notice to the Owner, stop the Work until 
payment of the amount owed according to the Contract Documents has been received. 
In such event, the Contract Sum shall be increased by the amount of the Contractor's 
reasonable costs of shut-down, delay and start- up, which shall be effected by 
appropriate Change Order as provided herein. 

9.8 SUBSTANTIAL COMPLETION 
 

9.8.1 When the Contractor considers that the Work, or a designated portion thereof which is 
acceptable to the Owner, is substantially complete as defined in Paragraph 8.1.3, the 
Contractor shall prepare for submission to the Owner a list of items which in his opinion 
are to be completed or corrected and shall request in writing that the Design Consultant 
and the Owner perform a Substantial Completion inspection. The Design Consultant 
and the Owner shall review the Contractor's list and shall compile a punch list of items 
to be corrected and completed. The failure to include any items on such list does not 
alter the responsibility of the Contractor to complete the Work in accordance with the 
Contract Documents. When the Design Consultant and the Owner on the basis of an 
inspection jointly determine that the Work or designated portion thereof is substantially 
complete, they will then prepare a Certificate of Substantial Completion which shall 
establish the date of Substantial Completion, shall state the responsibilities of the 
Owner and the Contractor for security, maintenance, heat, utilities, damage to the 
Work, and insurance, and shall fix the time within which the Contractor shall complete 
the items listed therein. Warranties required by the Contract Documents shall 
commence on the date of Substantial Completion of the Work or designated portion 
thereof unless otherwise provided in the Certificate of Substantial Completion. The 
Certificate of Substantial Completion shall be submitted to the Owner and the 
Contractor for their written acceptance of the responsibilities assigned to them in such 
Certificate. 

9.8.2 Upon Substantial Completion of the Work or designated portion thereof and upon 
application by the Contractor and certification by the Design Consultant, the Owner 
shall make payment, except retainage held pursuant to Paragraph 9.3.2, for such work 
or portion thereof, as provided in the Contract Documents unless Contractor is in breach 
of the Contract in which case Owner may withhold an appropriate amount. 

 
9.8.3 The acceptance of Substantial Completion payment shall constitute a waiver of all 

Claims by the Contractor and its Subcontractors and Sub-subcontractors except those 
previously made in writing and identified by the Contractor as unsettled at the time 
the Contractor submits the 

 
Application for Payment for Substantial Completion, and except for the retainage sums 
due at Final Completion. The Contractor shall indemnify and hold the Owner harmless 
against any Claims by its Subcontractors and Sub-subcontractors that are waived 
because they were not made in writing and identified by the Contractor as unsettled 
when the Contractor submitted the Application for Payment for Substantial Completion. 

9.8.4 The Owner shall have the option to correct or conclude any and all punch list items not 
completed by the Contractor to the satisfaction of the Design Consultant and the Owner 
within thirty (30) days from the actual date of Substantial Completion by utilizing its own 
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forces or by hiring others. The cost of such correction of remaining punch list items by 
the Owner or others shall be deducted from the final payment to the Contractor. If 
Contractor does not complete certain punch list items within this time period, specified 
in Paragraph 9.8.4, all warranties and guarantees for such incomplete punch list items 
shall become effective upon issuance of final payment for the Project. Paragraph 9.8.4 
does not limit the Liquidated Damages provisions related to failure to reach Final 
Completion by the date stipulated in the Contract Documents. 

9.8.5 The issuance of the Certificate of Substantial Completion does not indicate final 
acceptance of the Project by the Owner, and the Contractor is not relieved of any 
responsibility for the Project except as specifically stated in the Certificate of Substantial 
Completion. 

 
9.8.6 Should the Design Consultant and the Owner determine that the Work or a designated 

portion thereof is not substantially complete, they shall inform the Contractor in writing 
stating why the Project or designated portion is not substantially complete. The 
Contractor shall expeditiously complete the Work and shall re-request in writing that the 
Design Consultant and the Owner perform a Substantial Completion inspection. Costs, 
if any, associated with such inspection shall be assessed to the Contractor. 

 
9.8.7 Certificate of Substantial Completion will not be issued until the following is completed 

by Contractor: 
 

.1 Submit Contractor’s list of work not yet complete with proposed time for 
completion signed by Contractor’s project superintendent; 

 
.2 Submit Certificate of Occupancy; 

.3 Submit record drawings, maintenance manuals, final project photos, property surveys; 
 

.4 Deliver tools, spare parts, extra stock and similar items; 
 

.5 Submit warranties, bonds, maintenance agreements and final certifications; 

.6 Complete start-up testing of all systems and instruction of the Owner’s personnel; 
 

.7 Coordinate and complete final changeover of permanent locks and transmit keys to Owner; 
 

.8 Discontinue and remove temporary facilities from the site; 
 

.9 Complete final cleaning; 
 

.10 Advise the Owner of pending insurance changeover requirements; 
 

.11 Coordinate and complete changeover of security, telephone, cable and other services; and 

 
.12 Submit pay application showing 100% complete for work claimed to be 

substantially complete. 
 

9.8.8 The Contractor acknowledges that the Design Consultant and its consultants are only 
required to conduct up to two (2) comprehensive substantial completion inspections as 
part of its basic services. If more than two (2) substantial completion inspections are 
required through no fault of the Design Consultant, the cost of the additional inspections 
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shall be paid by the Contractor. 
 

9.9 FINAL COMPLETION AND FINAL PAYMENT 

9.9.1 Upon receipt of the documentation required by Section 9.8, and of written Notice that 
the Work is ready for final inspection and acceptance and upon receipt of a final 
Application for Payment, the Design Consultant and the Owner will promptly make such 
inspection and, when they find the Work acceptable under the Contract Documents and 
the Contract fully performed, the Design Consultant shall issue a final Certification of 
Payment stating that to the best of their knowledge, information and belief, and on the 
basis of their observations and inspections, the Work has been completed in 
accordance with the terms and conditions of the Contract Documents. The final 
Certification of Payment will constitute that the conditions precedent to the Contractor's 
being entitled to final payment as set forth in Section 9.8 have been fulfilled. Payment 
shall be made to the Contractor in the amount certified by the Design Consultant within 
forty five (45) calendar days after receipt by the Owner of the final Certification of 
Payment except for any Work for which the Owner is entitled a credit under the Contract 
Documents. 

 
9.9.1.1 The Contractor acknowledges that the Design Consultant and its consultants are only 

required to conduct up to two (2) comprehensive final completion inspections as part of 
its basic services. If more than two (2) final completion inspections are required through 
no fault of the Design Consultant, the cost of the additional inspections shall be paid by 
the Contractor. 

9.9.2 Neither the final payment nor the remaining retained percentage shall become due until 
the Work is free and clear of any and all liens and the Contractor submits to the Owner: 

 
.1 An affidavit that all payrolls, bills for materials and equipment, and other 

indebtedness connected with the Work for which the Owner or his property might 
in any way be responsible, have been paid or otherwise satisfied; 

.2 Consent of Surety to final payment; 
 

.3 If required by the Owner, other data establishing payment or satisfaction of all such 
obligations, such as receipts, releases and waivers of liens arising out of the 
Contract, to the extent and in such form as may be designated by the Owner; and 

.4 A written certification that: 
 

.1 The Contractor has reviewed the requirements of the Contract Documents, 

.2 The Work has been inspected by the Contractor for compliance with all 
requirements of the Contract Documents, 

 
.3 Pursuant to this inspection, the Contractor certifies and represents that 

the Work complies in all respects with the requirements of the Contract 
Documents, 

 
.4 The Contractor further certifies and represents that all equipment and systems 

have been installed in accordance with the Contract Documents and have 
been tested in accordance with the Specification requirements and are 
operational, and 
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.5 The Contractor hereby certifies and represents that the Work is complete in all 
respects and ready for final inspection. 

9.9.3 If any Subcontractor refuses to furnish a release or waiver required by the Owner, the 
Contractor may furnish a bond satisfactory to the Owner to indemnify him against any 
loss. If any such lien or claim remains unsatisfied after all payments are made, the 
Contractor shall refund to the Owner all moneys that the latter may be compelled to pay 
in discharging such lien or claims, including all costs and reasonable attorney’s fees. 
The Owner may withhold from the final payment any sum that the Owner has reason to 
believe may be needed to satisfy any lien, claim or threat of lien arising from the Work. 
The Owner may deduct from the final payment an amount equal to any costs, expenses 
and attorney’s fees incurred by the Owner in removing or discharging any liens or claim 
arising from the Work. 

9.9.4 If, after Substantial Completion of the Work, Final Completion thereof is materially 
delayed through no fault of the Contractor or by the issuance of Change Orders 
affecting Final Completion, and the Owner so confirms, the Owner shall, upon 
application by the Contractor and certification by the Design Consultant, and without 
terminating the Contract, make payment of the balance due for that portion of the Work 
fully completed and accepted. If the remaining balance for the portion of the Work not 
fully completed or corrected is less than the retainage stipulated in the Contract 
Documents, and if bonds have been furnished as provided in Section 7.4, the written 
consent of the Surety to the payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by the Contractor to the Design 
Consultant prior to certification of such payment. Such payment shall be made under 
the terms and conditions governing final payment, except that it shall not constitute a 
waiver of Claims. 

 
9.9.5 The making of final payment shall constitute a waiver of all Claims by the Owner against 

the Contractor except those arising from: 

.1 Unsettled liens, and claims against the Owner or the Design Consultant, or their 
employees, agents, or representatives; 

.2 Faulty, defective or non-conforming Work; 

.3 Failure of the Work to comply with the requirements of the Contract Documents; 

.4 Terms of any warranties contained in or required by the ContractDocuments; 

.5 Damages incurred by the Owner resulting from lawsuits brought against the Owner, 
the Design Consultant, or their agents, employees or representatives because of 
failures or actions on the part of the Contractor, his Subcontractors, Sub- 
subcontractors, or any of their employees, agents or representatives; 

.6 Fraud or bad faith committed by the Contractor or any Subcontractor or 
supplier during performance of the Work but discovered by Owner after final 
payment; or 

 
.7 Claims about which Owner did not have actual knowledge or which increase in 

scope or amount at the time of final payment. 
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9.9.6 The acceptance of final payment shall constitute a waiver of all Claims by the Contractor 
except those previously made in writing and identified by the Contractor as unsettled at 
the time of the final Application for Payment. 

9.9.6.1 Notwithstanding any other provision of the Contract, Owner may withhold from Contractor 
payment otherwise due, as a result of any losses, expenses costs or damages suffered 
or anticipated to be suffered by Owner as a result of Contractor’s breach of any provision 
of the Contract, including but not limited to Liquidated Damages or back-charges 
against Contractor. 

 
9.10 OWNER'S RIGHT TO OCCUPY INCOMPLETE WORK 

 
9.10.1 Should the Project, or any portion thereof, be incomplete for Substantial or Final 

Completion at the scheduled date or dates, the Owner shall have the right to occupy 
any portion of the Project. In such an event, the Contractor shall not be entitled to any 
extra compensation on account of said occupancy by the Owner or by the Owner's use 
of the Project, nor shall the Contractor interfere in any way with said use of the Project. 
Further, in such an event, the Contractor shall not be entitled to any extra compensation 
on account of the Owner's occupancy and use of the Project, nor shall the Contractor 
be relieved of any responsibilities of the Contract including the required times of 
completion. Such occupancy by the Owner shall not, in itself, constitute Substantial or 
Final Completion. 

9.10.2 If the Owner exercises his rights under the foregoing and occupies the full Project, then 
there shall be no Liquidated Damages on account of failure on the Contractor's part to 
reach Substantial Completion from that date forward. This provision does not affect, 
however, any Liquidated Damages that would be assessed for any period of time 
between the contractual date of Substantial Completion and the date of any such 
occupancy. Further, this provision would have no effect on Liquidated Damages 
assessed on account of late Final Completion. 

ARTICLE 10 
 

PROTECTION OF PERSONS AND PROPERTY 
 

10.1 SAFETY PRECAUTIONS AND PROGRAMS 

10.1.1 The Owner, the Design Consultant, or their agents, employees or representatives are 
not responsible for the means, methods, techniques, sequences or procedures utilized 
by the Contractor, or for safety precautions and programs in connection with the Work. 
The Contractor shall be solely responsible for initiating, maintaining and supervising all 
safety precautionsand programs in connection with the Work. This requirement applies 
continuously throughout the Contract performance, until final payment is made and all 
punch list and warranty work is performed properly, and is not limited to regular working 
hours. 

 
10.2 SAFETY OF PERSONS AND PROPERTY 

10.2.1 The Contractor shall take all reasonable precautions for the safety of, and shall 
provide all reasonable protection to prevent damage, injury or loss to: 

 
.1 All employees on the Work and all other persons who may be affected thereby; 
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.2 All the Work and all materials and equipment to be incorporated therein, whether in 
storage on or off the site, under the care, custody or control of the Contractor or 
any of his Subcontractors or Sub-subcontractors, machinery, equipment and all 
hazards shall be guarded or eliminated in accordance with all applicable safety 
regulations; and 

.3 Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures and overhead or underground utilities not 
designated for removal, relocation or replacement in the course of construction. 

10.2.2 The Contractor shall give all notices and comply with all applicable laws, ordinances, 
permits, rules, regulations and lawful orders of any public authority bearing on the 
safety or persons or property or their protection from damage, injury or loss. 

 
10.2.2.1 The Contractor shall at all times safely guard the Owner's property from injury or losses 

in connection with the Contract. He shall at all times safely guard and protect his own 
work and adjacent property as provided by law and the Contract Documents, from 
damage. All passageways, guard fences, lights and other facilities required for 
protection by applicable safety regulations must be provided and maintained. 

10.2.3 The Contractor shall erect and maintain, as required by existing conditions and 
progress of the Work, all reasonable safeguards for safety and protection, including 
posting danger signs and other warnings against hazards, promulgating safety 
regulations and notifying owners and users of adjacent utilities. 

 
10.2.4 When the use or storage of explosives or other hazardous materials or equipment is 

necessary for the execution of the Work, the Contractor shall exercise the utmost care 
and shall carry on such activities under the supervision of properly qualified personnel. 

 
10.2.5 The Contractor shall promptly remedy at his own cost and expense all damage or loss 

to any property referred to in Subparagraphs 10.2.1.2 and 10.2.1.3 caused by the 
Contractor, any Subcontractor, any Sub-subcontractor, or anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable and 
for which the Contractor is responsible under Subparagraphs 10.2.1.2 and 10.2.1.3, 
except damage or loss attributable solely to the acts or omissions of the Owner or Design 
Consultant or anyone directly or indirectly employed by either of them, or by anyone for 
whose acts either of them may be liable, and not attributable to the fault or negligence 
of the Contractor. The foregoing obligations of the Contractor are in addition to his 
obligations under Section 4.21. The Contractor shall perform such restoration by 
underpinning, repairing, rebuilding, replanting, or otherwise restoring as may be 
required or directed by the Owner, or shall make good such damage in a satisfactory 
and acceptable manner. In case of failure on the part of the Contractor to promptly 
restore such property or make good such damage, the Owner may, upon two (2) 
calendar days Notice, proceed to repair, rebuild or otherwise restore such property as 
may be necessary and the cost thereof, or a sum sufficient in the judgment of the Owner 
to reimburse the owners of property so damaged, will be deducted from any monies 
due or to become due the Contractor under the Contract. 

 
10.2.6 The Contractor is responsible for the proper packing, shipping, handling and storage 

(including but not limited to shipment or storage at the proper temperature and humidity) 
of materials to be incorporated in the Work, so as to insure the preservation of the 
quality and fitness of the material for proper installation and incorporation in the Work, 
as required by the Contract Documents. For example, but not by way of limitation, 



Formal Contract Documents 
DPS General Conditions V - 

 

 

Contractor shall, when necessary, place material on wooden platforms or other hard 
and clean surfaces and not on the ground and/or place such material under cover in 
any appropriate shelter or facility. Stored materials or equipment shall be located so as 
to facilitate proper inspection. Material and equipment which is delivered crated shall 
remain crated until ready for installation. Lawns, grass plots or other private property 
shall not be used for storage purposes without the written permission of the Owner or 
lessee unless otherwise within the terms of the easements obtained by the Owner. 

10.2.6.1 It shall be the responsibility of the Contractor in his preparation of phasing schedule of 
work operations after consulting with the other Prime Contractors to designate areas in 
which each Prime Contractor may store materials. Areas designed shall meet with the 
approval of the Design Consultant. 

 
10.2.7 The Contractor shall give notice in writing at least forty eight (48) hours before breaking 

ground, to all persons, public utility companies, owners of property having structures or 
improvements in proximity to site of the Work, superintendents, inspectors, or those 
otherwise in charge of property, streets, water pipes, gas pipes, sewer pipes, telephone 
cables, electric cables, railroads or otherwise, who may be affected by the Contractor's 
operation, in order that they may remove any obstruction for which they are responsible 
and have representative on site to see that their property is properly protected. Such 
notice does not relieve the Contractor of responsibility for all damages, claims, or 
defense or indemnification of all actions against Owner resulting from performance of 
such work in connection with or arising out of Contract. The Contractor shall ensure 
that all appropriate safety precautions are taken when working near existing utilities. 

 
10.2.8 The Contractor shall investigate, locate, mark and protect all utilities encountered or to 

be encountered while performing the Work, whether indicated on the Drawings or not. 
The Contractor shall maintain utilities in service until moved or abandoned. The 
Contractor shall exercise due care when excavating around utilities and shall restore 
any damaged utilities to the same condition or better as existed prior to starting the 
Work, at no cost to the Owner. The Contractor shall maintain operating utilities or other 
services, even if they are shown to be abandoned on the Contract Drawings, in service 
until new facilities are provided, tested and ready for use. 

 
10.2.9 The Contractor shall return all improvements on or about the site and adjacent property 

which are not shown to be altered, removed or otherwise changed to conditions which 
existed prior to starting the Work. The Contractor shall video record all areas or 
otherwise document the conditions existing at the site and in and around existing 
buildings prior to starting the Work. Submit documentation to the Design Consultant 
prior to beginning the Work. 

 
10.2.10 The Contractor shall protect the Work, including but not limited to, the site, stored 

materials and equipment, excavations, and excavated or stockpiled soil or other 
material, intended for use in the Work, and shall take all necessary precautions to 
prevent or minimize damage to same or detrimental effect upon his performance or that 
of his Subcontractors, caused by or due to rain, snow, ice, run-off, floods, temperature, 
wind, dust, sand and flying debris; for example, but not by way of limitation, Contractor 
shall, when necessary, utilize temporary dikes, channels or pumping to carry-off divert 
or drain water, and shall as necessary tie-down or otherwise secure the Work and 
employ appropriate covers and screens. 

 
10.2.11 The Contractor shall designate a responsible member of his organization at the site 

whose duty shall be the prevention of accidents and the protection of material, 
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equipment and property. This person shall be the Contractor's superintendent unless 
otherwise designated by the Contractor in writing to the Owner. 

 
10.2.11.1 In the event of accidents involving personal injury or property damage, the Contractor 

shall immediately notify the Owner and Design Consultant, furnishing as much data 
as is available. As soon as practicable, the Contractor shall furnish to the Owner 
and Design Consultant a written report indicating the extent of the damage, the 
persons involved, the employer of the persons involved, and the number of days 
each person was hospitalized. 

10.2.12 The Contractor shall not load or permit any part of the Work to be loaded so as to 
endanger its safety. 

 
10.2.13 Notification to the Contractor by the Owner or the Design Consultant of a safety violation 

will in no way relieve the Contractor of sole and complete responsibility for the 
correctness of said violation or of sole liability for the consequences of said violation. 

 
10.3 EMERGENCIES 

10.3.1 In any emergency affecting the safety of persons or property, the Contractor shall act, at 
his discretion, to prevent threatened damage, injury or loss. The Contractor shall notify 
the Owner of the situation and all actions taken immediately thereafter. If, in the opinion 
of the Contractor, immediate action is not required, the Contractor shall notify the Owner 
of the emergency situation and proceed in accordance with the Owner's instructions. 
Provided, however, if any loss, damage, injury or death occurs that could have been 
prevented by the Contractor's prompt and immediate action, the Contractor shall be fully 
liable for all costs, damages, claims, actions, suits, attorney's fees and all other 
expenses arising therefrom or relating thereto. 

 
10.4 HAZARDOUS MATERIALS 

 
10.4.1 The Contractor is responsible for compliance with any requirements included in the 

Contract Documents regarding hazardous materials. If the Contractor encounters a 
hazardous material or substance not addressed in the Contract Documents and if 
reasonable precautions will be inadequate to prevent foreseeable bodily injury or death 
to persons resulting from a material or substance, including but not limited to asbestos 
or polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the 
Contractor shall, upon recognizing the condition, immediately stop Work in the affected 
area and report the condition to the Owner and Design Consultant in writing. 

 
10.4.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a 

licensed laboratory to verify the presence or absence of the material or substance 
reported by the Contractor and, in the event such hazardous material or substance is 
found to be present, to cause it to be rendered harmless or to verify that it has already 
been rendered harmless. Unless otherwise required by the Contract Documents, the 
Owner shall furnish in writing to the Contractor and Design Consultant the names and 
qualifications of persons or entities who are to perform tests verifying the presence or 
absence of such material or substance or who are to perform the task of removal or safe 
containment of such material or substance. The Contractor and the Design Consultant 
will promptly reply to the Owner in writing stating whether or not either has reasonable 
objection to the persons or entities proposed by the Owner. If either the Contractor or 
Design Consultant has a reasonable objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Design 
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Consultant have no reasonable objection. When the material or substance has been 
rendered harmless, Work in the affected area shall resume upon written agreement of 
the Owner and Contractor. By Change Order, the Contract Time shall be extended 
appropriately and the Contract Sum shall be increased in the amount of the Contractor’s 
reasonable additional costs of shut-down, delay and start-up if the affected Work is on 
the Project’s critical path as demonstrated by the approved Project Schedule. 

 
10.4.3 The Owner shall not be responsible under this Article 10.4 for materials or substances 

the Contractor or its subcontractor brings to the site. 
 

10.4.4 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs 
(1) for remediation of a material or substance the Contractor brings to the site and/or 
negligently handles, or (2) where the Contractor fails to perform its obligations under 
Article 10.4, unless the cost and expense are due to the Owner’s fault or negligence. 

 
ARTICLE 11 

 
INSURANCE 

 
11.1 CONTRACTOR'S LIABILITY INSURANCE 

11.1.1 The Contractor shall purchase and maintain in companies properly licensed by the 
Insurance Department of the State of North Carolina and acceptable to the Owner such 
insurance as will protect him, the Owner, and the Owner’s agents, representatives, and 
employees from claims set forth below which may arise out of or result from the 
Contractor's operations under the Contract, whether such operations be by himself or 
by any Subcontractor or by anyone directly or indirectly employed by any of them, or by 
anyone for whose acts any of them may be liable: 

 
.1 Claims under workers' or workmen's compensation, disability benefit and other 

similar employee benefit acts (with Workmen's Compensation and Employer's 
Liability Insurance in amounts not less than those necessary to meet the statutory 
requirements of the state(s) having jurisdiction over any portion of the Work); 

 
.2 Claims for damages because of bodily injury, sickness or disease, or death of his 

employees; the Contractor will require his Subcontractors to similarly provide 
Workmen's Compensation Insurance for all of the latter's employees; 

 
.3 Claims for damages because of bodily injury, sickness or disease, or death of any 

person other than his employees; 

.4 Claims for damages insured by usual personal injury liability coverage which are sustained 
(1) by any person as a result of an offense directly or indirectly related to the 
employment of such person by the Contractor, or (2) by any other person; 

.5 Claims for damages, other than to the Work itself, because of injury to or 
destruction of tangible property, including loss of use resulting therefrom; and 

.6 Claims for damages because of bodily injury or death of any person or property 
damage arising out of the ownership, maintenance or use of any motor vehicle. 

11.1.2 The insurance required by Paragraph 11.1.1 shall be primary and non-contributing to 
any insurance possessed or procured by the Owner, and limits of liability shall be not 
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less than those set forth in these General Conditions of the Contract or required by law, 
whichever is greater. 

11.1.3 The insurance required by the Contract shall include contractual liability insurance 
applicable to the Contractor's obligations under the Contract 

 
11.1.4 Without limiting the above during the term of the Contract, the Contractor and each 

Subcontractor shall, at their own expense, purchase and maintain the following 
insurance with companies properly licensed by the Insurance Department of the State 
of North Carolina and satisfactory to the Owner. 

 
.1 Worker's Compensation including Occupational Disease and Employer's Liability 

Insurance. 
 

.1 Statutory - Amount and coverage as required by State of North Carolina 
Worker's Compensation laws. 

.2 Employer's Liability 
$1,000,000 Each Accident 
$1,000,000 Policy Limit 
$1,000,000 Each Employee 

.2 Commercial General Liability (Occurrence Form) - The Contractor shall provide 
during the life of the Contract such Commercial General Liability (Occurrence 
Form) Insurance as shall protect him and any Subcontractor performing work under 
the Contract from claims for damages for Bodily Injury including accidental death, 
as well as from claims for Property Damage which may arise from operations under 
the Contract, whether such operations be by himself or by any Subcontractor or by 
anyone directly or indirectly employed by either of them. This insurance shall be on 
the Standard Insurance Services Office, Inc. (ISO) Commercial Liability 
Occurrence Form or other form reasonable acceptable to Owner. The Contractor 
shall procure insurance coverage for direct operations, sublet work, elevators, 
contractual liability and completed operations with limits not less than those stated 
below: 

 
.1 A Combined Single Limit for Bodily Injury, Property Damage and Personal 

Injury of: Limits of Insurance 
$2,000,000 General Aggregate (except Products – Completed Operations) Limit 
$2,000,000 Products – Completed Operations Aggregate Limit 
$1,000,000 Personal and Advertising Injury Limit 
$1,000,000 Each Occurrence Limit 

 
.3 Property Damages, including Broad Form Property Damage and Explosion, 

Collapse, Underground property damage coverages, and blasting, where 
necessary; 

.4 Completed Operations Liability: Continuous coverage in force for one year after 
completion of the Work; 

.5 Commercial Automobile Insurance, including coverage for owned, non-owned and 
hired vehicles - with limits not less than those stated below: 

.1 A Combined Single Limit for Bodily 
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Injury and Property Damage of 
$1,000,000. 

 
.6 Umbrella Liability Insurance: Policy to "pay on behalf of the 

Insured" Limits of Liability: 

.1 Contract Amount: less than or equal to $25,000,000: 
Requires Umbrella Liability Insurance Limit of 

$5,000,000. 
 

.2 Contract Amount: greater than $25,000,000: 
 

Requires Umbrella Liability Insurance Limit of $10,000,000. 

11.1.5 The insurance required by Section 11.1 shall be written for not less than any limits of 
liability specified in the Contract Documents, or required by law, whichever is greater. 

 
11.1.6 Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to 

commencement of the Work. These Certificates shall contain a provision that 
coverages afforded under the policies will not be canceled until at least thirty (30) days' 
prior written Notice has been given to the Owner. Failure to provide such Notice shall 
not limit the liability of the Insurer, its agents or representatives. 

11.1.7 All insurance policies required in this Article, except Worker’s Compensation and 
Commercial Automobile, shall name the Owner as additional named insured for the 
insurance. 

11.1.8 The Contractor shall not commence the Work under the Contract until he has obtained 
all the insurance required hereunder and such insurance has been approved by the 
Owner, nor shall the Contractor allow any Subcontractor to commence work on his 
subcontract until all similar insurance required of the Subcontractor has been so 
obtained and approved. Approval of the insurance by the Owner shall not relieve or 
decrease the liability of the Contractor hereunder. 

 
11.1.9 The Commercial General Liability and Workers Compensation Policies provided by the 

Contractor shall have endorsements waiving subrogation against the Owner. 

11.2 PROPERTY INSURANCE 

11.2.1 The Contractor shall purchase and at all times maintain such insurance as will protect 
the Contractor, the Owner, Subcontractors and Sub-subcontractors from loss or damage 
to the Work or property in the course of construction, including all machinery, materials 
and supplies on the premises or in transit thereto and intended to become a part of the 
finished Work until Final Completion. This insurance shall be in the form of "Builders Risk 
Covered Cause of Loss Form", or equivalent form, to include but not limited to theft, 
collapse, earth movement, flood, and portions of the Work stored on site, off site and in 
transit. Any deductible provision in such insurance shall not exceed ten thousand dollars 
($10,000). Notwithstanding any such deductible provision, the Contractor shall remain 
solely liable for the full amount of any item covered by such insurance. Such insurance 
shall be in the initial Contract Sum and shall be increased at Contractor’s expense in 
the amount of all additions to the Contract Sum. Such insurance shall include interests 
of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project. 
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11.2.2 Any loss insured under Paragraph 11.2.1 is to be adjusted with the Owner and made 
payable to the Owner as trustee for the insureds, as their interests may appear, subject 
to the requirements of Paragraph 11.2.4. The Contractor shall pay each Subcontractor 
a just share of any insurance moneys received by the Contractor, and by appropriate 
agreement, written where legally required for validity, shall require each Subcontractor 
to make payments to his Sub- subcontractors in similar manner. 

 
11.2.3 The Owner and Contractor waive all rights against each other for damages caused by 

fire or other perils to the extent their Claims are covered by insurance obtained pursuant 
to this Section 11.2, or any other property insurance applicable to the Work, except 
such rights as they may have to the proceeds of such insurance. The Contractor shall 
require, by appropriate agreement, written where legally required for validity, similar 
waivers in favor of the Owner and the Contractor by Subcontractors and Sub- 
subcontractors. With respect to the waiver of rights of recovery, the term Owner shall 
be deemed to include, to the extent covered by property insurance applicable thereto, 
his consultants, employees, and agents and representatives. The Contractor waives as 
against any Separate Contractor described in Article 6, all rights for damages caused 
by fire or other perils in the same manner as is provided above as against the Owner. 
The Owner shall require, by appropriate agreement, written where legally required for 
validity, similar waivers in favor of the Contractor by any Separate Contractor and his 
subcontractors and sub-subcontractors. 

11.2.4 The Owner as trustee shall have power to adjust and settle any loss with the insurers 
unless one of the parties in interest shall object in writing within five (5) days after the 
occurrence of loss to the Owner's exercise of this power, and if such objection is made, 
the matter shall be decided by a court of competent jurisdiction or as the parties in 
interest otherwise agree. The Owner as trustee shall, in that case, make settlement with 
the insurers in accordance with the orders of the court or as otherwise agreed by the 
parties in interest. 

 
11.2.5 If the Owner finds it necessary to occupy or use a portion or portions of the Work prior 

to Substantial Completion thereof, such occupancy or use shall not commence prior to 
a time mutually agreed to by the Owner and Contractor and to which the insurance 
company or companies providing the property insurance have consented by 
endorsement to the policy or policies. This insurance shall not be canceled or lapsed 
on account of such partial occupancy or use. Consent of the Contractor and of the 
insurance company or companies to such occupancy or use shall not be unreasonably 
withheld. 

 
11.2.6 The Contractor bears the risk of loss or damage to the Work, the Project, materials 

stored on site or off site, and Owner’s improvements and property under Contractor’s 
control, both during construction and prior to Substantial Completion. 

 
11.3 EFFECT OF SUBMISSION OF CERTIFICATES 

11.3.1 The Owner shall be under no obligation to review any Certificates of Insurance provided 
by the Contractor or to check or verify the Contractor's compliance with any and all 
requirements regarding insurance imposed by the Contract Documents. The Contractor 
is fully liable for the amounts and types of insurance required herein and is not excused 
should any policy or certificate of insurance provided by the Contractor not comply with 
any and all requirements regarding insurance imposed by the Contract Documents. 

 
11.4 FAILURE OF COMPLIANCE 
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11.4.1 Should the Contractor fail to provide and maintain in force any and all insurance, or 
insurance coverage required by the Contract Documents or by law, or should a dispute 
arise between Owner and any insurance company of Contractor over policy coverage 
or limits of liability as required herein, the Owner shall be entitled to recover from the 
Contractor all amounts payable, as a matter of law, to Owner or any other parties, had 
the required insurance or insurance coverage been in force. Said recovery shall 
include, but is not limited to interest for the loss of use of such amounts of money, plus 
all attorney's fees, costs and expenses incurred in securing such determination and any 
other consequential damages arising out of the failure of the Contractor or insurance 
company to comply with the provisions of the Contract Documents, or any policy 
required hereby, or any other requirements regarding insurance imposed by law. 
Nothing herein shall limit any damages for which Contractor is responsible as a matter 
of law. 

 
11.5 OWNER'S INSURANCE 

 
11.5.1 Property Insurance: The Owner, at his option, may purchase and maintain such 

insurance as will insure him against loss of use of his property due to fire or other 
hazards, however caused. 

11.5.2 Commercial Public Liability Insurance: The Owner, at his option, may purchase and 
maintain insurance which will insure and protect him against claims involving bodily 
injury and property damage to the public. The Owner does not request his insurer to 
waive any right of subrogation against the Contractor from claims under this coverage. 

 
11.6 LICENSED INSURANCE COMPANIES 

 
11.6.1 All insurance companies providing the above insurance shall be licensed by the 

Insurance Department of the State of North Carolina and have a minimum AM Best “A” 
rating or similar rating from another rating agency reasonably acceptable to Owner. 

 
ARTICLE 12 

CHANGES IN THE WORK 
 

12.1 GENERAL PROVISIONS RELATED TO CHANGES 

12.1.1 A Construction Change Directive is a document issued pursuant to this Paragraph 
12.1.1. The Owner may, at any time, without the agreement of the Contractor, by written 
order signed by the Owner and Design Consultant designated or indicated to be a 
Construction Change Directive, make any Changes in the Work or add to or subtract 
from the Work within the general scope of the Contract. A Change in the Work is defined 
as changes within the general scope of the Contract, including, but not limited to 
changes: 

.1 In the Specifications or Drawings; 
 

.2 In the sequence, method or manner of performance of the Work; 
 

.3 In the Owner-furnished facilities, equipment, materials, services or site; or 
 

.4 Directing acceleration in the performance of the Work. 
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12.1.2 A Change Order is a document executed pursuant to this Paragraph 12.1.2. The Owner 
and Contractor may agree to Changes in the Work, the Contract Sum, the Contract 
Time and any other change in the Contract by written agreement signed by Owner, 
Contractor and Design Consultant designated or indicated to be a Change Order. If the 
Contractor, subsequent to the issuance of a Construction Change Directive, agrees to 
its terms including any applicable adjustment to the Contract Sum and Contract Time, 
Contractor shall sign it and it shall become a Change Order. 

 
12.1.3 The Contractor shall not be entitled to any amount for indirect costs, damages or 

expenses of any nature, including, but not limited to, so-called "impact" costs, labor 
inefficiency, wage, material or other escalations beyond the prices upon which the 
Proposal is based and to which the parties have agreed pursuant to the provisions of 
Article 12, and which the Contractor, its Subcontractors or Sub-subcontractors or any 
other person may incur as a result of delays, interferences, suspensions, changes in 
sequence or the like, for whatever cause, whether reasonable or unreasonable, 
foreseeable or unforeseeable, or avoidable or unavoidable, arising from the 
performance of any and all Changes in the Work performed pursuant to this Article 12, 
unless the delay is caused solely by the Owner or its agent. It is understood and agreed 
that the Contractor's sole and exclusive remedy in the event the delay is caused solely 
by the Owner or its agent shall be recovery of his direct costs as compensable 
hereunder and an extension of the Contract Time, but only in accordance with the 
provisions of the Contract Documents. The phrase “Owner or its agent” as used in the 
Contract, does not include the Prime Contractors or their Subcontractors. 

12.1.4 No Claim by the Contractor shall be allowed if asserted after final payment under this 
Contract. No Claim relating to or flowing from a particular change shall be allowed after 
execution of the Change Order relating to that change or commencement of the change 
by the Contractor except as specifically provided in Paragraph 12.2.4. 

 
12.1.5 If any dispute should arise between the parties with respect to an increase or decrease 

in the Contract Sum or an expansion or contraction in the Contract Time as a result of 
a Change in the Work, the Contractor shall not suspend performance of a Change in the 
Work or the Work itself unless otherwise so ordered by the Owner in writing. The Owner 
shall, however, pay to the Contractor up to the Owner's reasonable estimated value of 
the Change in the Work, regardless of the dispute, if said Change in the Work will result 
in an increase in the Contract Sum; and the Owner shall have the right to withhold 
payment from the Contractor in an amount up to the Owner's reasonable estimated 
value of the Change in the Work, regardless of the dispute, if said Change in the Work 
will result in a decrease in the Contract Sum. 

 
12.1.6 No Change in the Work shall be performed without a fully executed Change Order to 

the Contract a fully executed Construction Change Directive or other Modification to the 
Contract. 

12.1.7 If the Contractor intends to assert a Claim under this Article, he must, within ten (10) 
days after receipt of a Construction Change Directive, Notify the Owner by written 
statement setting forth the specific nature and cost of such Claim, unless this period is 
extended by the Owner. The statement of Claim shall include all direct, indirect and 
impact costs associated with the change, as well as the Contractor's estimate of the 
schedule impact of the change, if any. The Contractor and its Subcontractors shall not 
be entitled to reimbursement for any Claims that are not submitted in strict conformance 
with the Contract. The Contractor shall indemnify and hold the Owner harmless against 
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any Claims by Subcontractors that are waived because they are not submitted in strict 
conformance with the Contract. 

12.2 OWNER DIRECTED CHANGES REQUIRING AN INCREASE IN CONTRACT 
SUM. (For decreases in Contract Sum, refer to Section 12.6) 

 
12.2.1 If the Change in the Work will result in an increase in the Contract Sum, the Owner shall 

have the right to require the performance thereof on a lump sum basis, a unit price basis 
or a time and material basis, all as hereinafter more particularly described (the right of 
the Owner as aforesaid shall apply with respect to each such Change in the Work). 

If the Owner elects to have the Change in the Work performed on a lump sum basis, its 
election shall be based on a lump sum Proposal which shall be submitted by the 
Contractor to the Owner within ten (10) days of the Contractor's receipt of a request 
therefore (but the Owner's request for a lump sum Proposal shall not be deemed an 
election by the Owner to have the Change in the Work performed on a lump sum basis). 
The Contractor's Proposal shall be itemized and segregated by labor and materials for 
the various components of the Change in the Work (no aggregate labor total will be 
acceptable) and shall be accompanied by signed Proposals of any Subcontractors who 
will perform any portion of the Change in the Work and of any persons who will furnish 
materials or equipment for incorporation therein. The Proposal shall also include the 
Contractor's estimate of the time required to perform said changes. The Contractor shall 
provide any documentation that may be requested by the Owner or Design Consultant 
to support the change proposal, including but not limited to payroll records, insurance 
rates, material quotes, and rental quotes. 

 
The portion of the Proposal relating to labor, whether by the Contractor's forces or the 
forces of any of its Subcontractors, may include reasonably anticipated gross wages of 
job site labor, including foremen, who will be directly involved in the Change in the Work 
(for such time as they will be so involved), plus payroll costs (including premium costs 
of overtime time, if overtime is anticipated, Social Security, Federal or State 
unemployment insurance taxes and fringe benefits required by collective bargaining 
agreements entered into by the Contractor or any such Subcontractor in connection 
with such labor) and up to fifteen percent (15%) of such anticipated gross wages, but 
not payroll costs, as overhead and profit for the Contractor or any such Subcontractor, 
as applicable (said overhead and profit to include all supervision except foremen). 
Payroll costs are limited to 39% of the net pay of the worker. 

 
The portion of the Proposal relating to materials may include the reasonably anticipated 
direct costs to the Contractor or to any of its Subcontractors of materials to be 
purchased for incorporation in the Change in the Work, plus transportation and 
applicable sales and use taxes and up to fifteen percent (15%) of said direct material 
costs as overhead and profit for the Contractor or any such Subcontractor (said 
overhead and profit to include all small tools), and may further include the Contractor's 
and any of its Subcontractor's reasonably anticipated rental costs in connection with the 
Change in the Work (either actual or discounted local published rates), plus up to eight 
percent (8%) thereof as overhead and profit for the Contractor or any such 
Subcontractors, as applicable. The Contractor shall provide an itemized breakdown of 
all transportation and shipping costs, including receipts documenting the expenses. 
Notwithstanding the above, overhead and profit shall not be applied to any sales tax paid 
for any purpose or to any transportation or shipping costs incurred by the Contractor or 
any subcontractor. If any of the items included in the lump sum Proposal are covered 
by unit prices contained in the Contract Documents, the Owner may, if it requires the 
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Change in the Work to be performed on a lump sum basis, elect to use these unit prices 
in lieu of the similar items included in the lump sum Proposal, in which event an 
appropriate deduction will be made in the lump sum amount prior to the application of 
any allowed overhead and profit percentages. No overhead and profit shall be applied 
to any unit prices. 

The lump sum Proposal may include up to eight percent (8%) of the amount which the 
Contractor will pay to any of its Subcontractors for Changes in the Work as overhead 
and profit for the Contractor. The Contractor shall not be reimbursed for the costs of the 
Subcontractors’ Payment and Performance Bonds, as such bonding is not required by 
the Owner. 

 
12.2.2 In the event that the Contractor fails to submit his Proposal within the designated period, 

the Owner may order the Contractor to proceed with the Change to the Work and the 
Contractor shall so proceed. The Owner shall unilaterally determine the reasonable cost 
and time to perform the Work in question, which determination shall be final and binding 
upon the Contractor. The Contractor may dispute such action in accordance with the 
Article 15. 

 
12.2.3 In the event that the parties are unable to agree as to the reasonable cost and time to 

perform the Change in the Work based upon the Contractor's Proposal and the Owner 
does not elect to have the Change in the Work performed on a time and material basis, 
the Owner may choose to make a determination of the reasonable cost and time to 
perform the Change in the Work, based upon its own estimates, the Contractor's 
submission or a combination thereof. A Construction Change Directive shall be issued 
in this case for the amounts of cost and time determined by the Owner and shall become 
final and binding upon the Contractor, subject to Contractor’s right to dispute such action 
in accordance with Article 15. Owner has the right to direct by Construction Change 
Directive a Change in the Work, which is the subject of such Change Order. Failure of the 
parties to reach agreement regarding the cost and time of the performing the 
Construction Change Directive, shall not relieve the Contractor from performing the 
Change in the Work promptly and expeditiously. 

12.2.3.1 The Owner reserves the right to reject the Contractor's Proposal for a Change in the 
Work and to elect to perform said Work using a Separate Contractor. Under such 
circumstances, all provisions of Article 6 shall be in force. 

 
12.2.4 If the Owner elects to have the Change in the Work performed on a time and material 

basis, the same shall be performed, whether by the Contractor's forces or the forces of 
any of its Subcontractors or Sub-subcontractors, at actual cost to the entity performing 
the Change in the Work (without any charge for administration, clerical expense, 
supervision or superintendence of any nature whatsoever, including foremen, or the 
cost, use or rental of tools or plant), plus fifteen percent (15%) thereof as the total 
overhead and profit (except that said fifteen percent (15%) shall not be applied against 
any payroll costs, as set forth in Paragraph 12.2.1.) The Contractor shall submit to the 
Owner daily time and material tickets, on a daily basis to include the identification 
number assigned to the Change in the Work, the location and description of the Change 
in the Work, the classification of labor employed (and names and social security 
numbers), the materials used, the equipment rented (not tools) and such other evidence 
of cost as the Owner may require. The Owner may require authentication of all time and 
material tickets and invoices by persons designated by the Owner for such purpose. The 
failure of the Contractor to secure any required authentication shall, if the Owner elects 
to treat it as such, constitute a waiver by the Contractor of any Claim for the cost of that 
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portion of the Change in the Work covered by a non-authenticated ticket or invoice; 
provided, however, that the authentication of any such ticket or invoice by the Owner 
shall not constitute an acknowledgment by the Owner that the items thereon were 
reasonably required for the Change in the Work. 

12.2.5 No overhead and profit will be paid by the Owner on account of a Change in the Work 
except as specifically provided in Section 12.2. Overhead and profit, as allowed under 
Section 12.2, shall be deemed to include all costs and expenses which the Contractor 
or any of its Subcontractors may incur in the performance of a Change in the Work and 
which are not otherwise specifically recoverable by them pursuant to Section 12.2. 

12.3 CONTRACTOR NOTICE OF CHANGE 
 

12.3.1 If the Contractor or any of its Subcontractors asserts that any event or occurrence has 
caused a Change in the Work which change causes an increase or decrease in the 
Contractor's or its Subcontractors cost or the time required for the performance of any 
part of the Work under the Contract, including Work not affected directly by the change, 
the Contractor shall, within ten 
(10) days of such event, give the Owner written Notice as herein required. Said Notice 
shall include the instructions or circumstances that are the basis of the Claim and the 
Contractor's best estimate of the cost and time involved. 

 
12.4 MINOR CHANGES IN THE WORK 

 
12.4.1 The Owner shall have authority to order minor Changes in the Work not involving an 

adjustment in the Contract Sum or an extension of the Contract Time and not 
inconsistent with the intent of the Contract Documents. Such changes shall be effected 
by written order, and shall be binding on the Owner and the Contractor. The Contractor 
shall carry out such written orders promptly. 

12.4.2 The Contractor shall not perform any Changes in the Work unless authorized in 
writing by the Design Consultant or Owner. 

12.5 DIFFERING SITE CONDITIONS 
 

12.5.1 Should the Contractor encounter subsurface and/or latent conditions at the site 
materially differing from those shown on the Drawings or indicated in the 
Specifications or differing materially from those ordinarily encountered and generally 
recognized as inherent in work of the character provided for in this Contract, or 
different from that shown on surveys or tests provided in the bid materials at the time 
the Owner solicited bids from the construction of the Project, he shall immediately 
give Notice to the Owner of such conditions before they are disturbed. The Owner 
and the Design Consultant shall thereupon promptly investigate the conditions and if 
they find that they materially differ from those shown on the Drawings or indicated in 
the Specifications, they shall at once make such changes in the Drawings and/or 
Specifications as they may find necessary. Any increase or decrease of cost resulting 
from such changes shall be adjusted in the manner provided herein for adjustments 
as to extra and/or additional work and changes. However, neither the Owner nor the 
Design Consultant shall be liable or responsible for additional work, costs or Changes 
to the Work due to material differences between actual conditions and any 
geotechnical, soils and other reports, surveys and analyses made available for the 
Contractor's review at the time the Owner solicited bids for the construction of the 
Project. 
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12.6 OWNER DIRECTED CHANGES REQUIRING A DECREASE IN CONTRACT SUM. 
 

12.6.1 If the Change in the Work will result in a decrease in the Contract Sum, the Owner may 
request a quotation by the Contractor of the amount of such decrease. The following 
provisions shall apply: 

The portion of the Proposal relating to labor, whether by the Contractor's forces or the 
forces of any of its Subcontractors, shall include reasonably anticipated gross wages 
of job site labor, including foremen, who would have been directly involved in the Work 
that has been deleted from the Contract, (for such time as they would have been so 
involved), plus payroll costs (including premium costs of overtime time, if overtime was 
anticipated, Social Security, Federal or State unemployment insurance taxes and fringe 
benefits required by collective bargaining agreements entered into by the Contractor 
or any such Subcontractor in connection with such labor) and seven percent (7%) of 
such anticipated gross wages, but not payroll costs, as overhead and profit not incurred 
or earned by the Contractor or any such Subcontractor, as applicable (said overhead 
and profit to include all supervision except foremen). 

 
The portion of the Proposal relating to materials shall include the reasonably anticipated 
direct costs which would have been incurred by the Contractor or to any of its 
Subcontractors of materials which would have been purchased for incorporation in the 
Work but which has been deleted from the Contract, plus transportation and applicable 
sales and use taxes which will be avoided and seven percent (7%) of said direct material 
costs as overhead and profit not incurred or earned by the Contractor or any such 
Subcontractor (said overhead and profit to include all small tools), and shall further 
include the Contractor's and any of its Subcontractor's reasonably anticipated rental 
costs which will be avoided (either actual or discounted local published rates), plus five 
percent (5%) thereof as overhead and profit not incurred or earned by the Contractor 
or any such Subcontractors, as applicable. If any of the items included in the lump sum 
Proposal are covered by unit prices contained in the Contract Documents, the Owner 
may elect to use these unit prices in determining the amount of reduction to the 
Contract Sum as a result of a deletion of Work from the Contract. No overhead and 
profit shall be applied to any unit prices for purposes of calculation such reduction in 
the Contract Sum. 

 
The lump sum Proposal for Work which would have been performed by any 
Subcontractors shall include four percent (4%) of that amount as an estimate of the 
Contractor’s overhead and profit that will not be earned by Contractor due to the 
decrease in the Contract Sum. 

 
The Contractor's quotation shall be forwarded to the Owner within ten (10) days of the 
Owner's request and, if acceptable to the Owner, shall be incorporated in the Change 
Order. If not acceptable, the parties shall make every reasonable effort to agree as to 
the amount of such decrease, which may be based on a lump sum properly itemized, 
on unit prices stated in the Contract Documents and/or on such other basis as the 
parties may mutually determine. If the parties are unable to so agree, the amount of 
such decrease shall be the total of the estimated reduction in actual cost of the Work, 
as determined by the Owner in its reasonable judgment, plus overhead and profits 
stated above. This shall become final and binding upon the Contractor, subject to 
Contractor’s right to dispute such action in accordance with the Article 15. 

ARTICLE 13 
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UNCOVERING AND CORRECTION OF WORK 
 

13.1 UNCOVERING OF WORK 

13.1.1 If any portion of the Work is covered contrary to the request of the Owner or the Design 
Consultant or to requirements specifically expressed in the Contract Documents or to 
requirements of applicable construction permits, it must, if required in writing by the 
Owner, be uncovered for his observation and shall be replaced at the Contractor's 
expense. 

 
13.1.2 If any other portion of the Work has been covered which the Design Consultant or the 

Owner has not specifically requested to observe prior to being covered, either may 
request to see such portion of the Work and it shall be uncovered by the Contractor. If 
such Work be found in accordance with the Contract Documents, the cost of uncovering 
and replacement shall, by appropriate Change Order, be charged to the Owner. If such 
Work be found not in accordance with the Contract Documents, the Contractor shall 
pay such costs unless it is found that this condition was caused by the Owner, in which 
event the Owner shall be responsible for the payment of such costs. If such condition 
was caused by a Separate Contractor, Contractor may proceed against and only 
against, said Separate Contractor as provided in Article 6. Any costs to the Owner 
pursuant to this Paragraph shall be determined in accordance with the provisions of 
Article 12. 

13.2 CORRECTION OF WORK 
 

13.2.1 The Contractor shall promptly reconstruct, replace or correct portions of the Work 
rejected by the Design Consultant or Owner as defective or as failing to conform to the 
Contract Documents or as not in accordance with the guarantees and warranties 
specified in the Contract Documents whether observed before or after Substantial 
Completion and whether or not fabricated, installed or completed. The Contractor shall 
bear all costs of correcting such rejected portions of the Work, including compensation 
for the Design Consultant's and the Owner's additional construction management 
services made necessary thereby. 

 
13.2.2 The Contractor, unless removal is waived by the Owner, shall remove from the site all portions 

of the Work which are defective or non-conforming, or if permitted or required, he shall correct 
such portions of the Work in place at his own expense promptly after receipt of Notice, and such 
rejected Work shall not thereafter be tendered for acceptance unless the former rejection or 
requirement for correction is disclosed. 

13.2.3 If the Contractor does not proceed with the correction of such defective or non- 
conforming portions of the Work within a reasonable time fixed by written Notice from the 
Owner or Design Consultant, the Owner may either (1) by separate contract or 
otherwise replace or correct such portions of the Work and charge the Contractor the 
cost incurred by the Owner thereby and remove and store the materials or equipment 
at the expense of the Contractor, or (2) terminate this Contract for default as provided 
in Section 14.3, or both, or take any other measure allowed by law. 

13.2.4 The Contractor shall bear the cost of making good all work of the Owner or Separate 
Contractors destroyed or damaged by such correction or removal. 

 
13.2.5 Nothing contained in this Section 13.2 shall be construed to establish a period of 

limitation with respect to any other obligation which the Contractor might have under the 
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Contract Documents, including Section 4.6 hereof. The establishment of the time period 
of one year after the date of Substantial Completion or such longer period of time as 
may be prescribed by law or by the terms of any warranty required by the Contract 
Documents relates only to the specific obligation of the Contractor to correct the Work, 
and has no relationship to the time within which his obligation to comply with the 
Contract Documents may be sought to be enforced, nor to the time within which 
proceedings may be commenced to establish the Contractor's liability with respect to his 
obligations. 

 
13.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK 

 
13.3.1 If the Owner prefers to accept defective or non-conforming Work, he may do so instead 

of requiring its removal and correction, in which case a Change Order will be issued to 
reflect a reduction in the Contract Sum where appropriate and equitable, or the Owner 
may elect to accept payment in materials or services, in lieu of a reduction in the 
Contract Sum. If the amount of a reduction is determined after final payment, it shall be 
paid to the Owner by the Contractor. 

 
ARTICLE 14 

TERMINATION OF THE CONTRACT 
 

14.1 TERMINATION BY THE CONTRACTOR 
 

14.1.1 If the Work is stopped for a period of one hundred twenty (120) days by the Owner or 
under an order of any court or other public authority having jurisdiction, or as a result of 
an act of government, such as a declaration of a national emergency making materials 
unavailable, and through no act or fault of the Contractor or a Subcontractor or their 
agents or employees or any other persons performing any of the Work under a contract 
with the Contractor, then the Contractor may, upon seven (7) additional days' written 
Notice to the Owner and the Design Consultant, terminate the Contract and recover 
from the Owner payment on a quantum merit basis, for all Work executed for which 
Contractor has not previously been paid, less any amounts Contractor may owe Owner 
under the Contract Documents and less any amounts Owner is entitled to withhold from 
Contractor or backcharge to the Contractor under the Contract Documents or pursuant 
to law. The Contractor shall not be entitled to collect and hereby expressly waives any 
overhead or profit on Work not performed and any damages related to that portion of the 
Contract which has been terminated. 

14.2 TERMINATION FOR CONVENIENCE OF THE OWNER 

14.2.1 The Owner may, at any time upon ten (10) days written Notice to the Contractor and to 
the Contractor's Surety, which Notice shall specify that portion of the Work to be 
terminated and the date said termination is to take effect, terminate (without prejudice 
to any right or remedy of the Owner) the whole or any portion of the Work for the 
convenience of the Owner. The Contractor's sole remedy, in the event of such 
termination, will be the allowable termination costs permitted by Section 14.4. 
Contractor shall include termination clauses identical to Article 14 in each of his 
subcontracts. 

 
14.3 DEFAULT TERMINATION 

14.3.1 Ten (10) days after written Notice is mailed to the Contractor and to the Contractor's 
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Surety, the Owner may terminate (without prejudice to any right or remedy of the Owner 
or any subsequent buyer of any portion of the Work) the employment of the Contractor 
and his right to proceed either as to the whole or any portion of the Work required by 
the Contract Documents and may take possession of the Work and complete the Work 
by contract or otherwise in any one of the following circumstances: 

 
.1 If the Contractor or its Surety refuses or fails to prosecute the Work or any 

separable part thereof with such diligence as will ensure the Substantial and Final 
Completion of the Work by the dates specified in the Supplemental Conditions for 
Substantial and Final Completion or fails to complete the Work or remedy a default 
within said period; 

.2 If the Contractor is in material default in carrying out any provisions of the Contract; 

.3 If the Contractor fails to supply a sufficient number of properly skilled workers or 
proper equipment or materials; 

.4 If the Contractor fails to make prompt payment to Subcontractors or for materials 
or labor, unless he otherwise provides the Owner satisfactory evidence that 
payment is not legally due; 

 
.5 If the Contractor disregards laws, permits, ordinances, rules, regulations or orders 

of any public authority having jurisdiction, or fails to follow the instructions of the 
Owner; 

 
.6 If the Contractor substantially violates any provisions of the Contract Documents; or 

.7 If the Contractor refuses or fails to properly schedule, plan, coordinate and execute 
the Work, as specified herein, so as to perform the Work within the specified 
Completion Dates, or to provide scheduling or related information, revisions and 
updates as required by the Contract Documents. 

14.3.2 The right of the Contractor to proceed shall not be so terminated under this Section 
14.3 if the delays in the completion of the Work are due to unforeseeable causes 
beyond the control and without the fault or negligence of the Contractor or his 
Subcontractors as specifically set forth in Section 8.3 hereof. 

 
14.3.3 If, after the Contractor has been terminated for default pursuant to Section 14.3, it is 

determined that none of the circumstances set forth in Paragraph 14.3.1 exist, then 
such termination shall be considered a termination for convenience pursuant to 
Section 14.2. In such case, 
the Contractor's sole remedy will be the costs permitted by Section 14.4. 

 
14.3.4 If the Owner so terminates the employment of the Contractor due to the Contractor’s 

default, the Contractor shall not be entitled to receive any further payment until the Work 
is finished. If the unpaid balance of the compensation to be paid to the Contractor 
hereunder shall exceed the expense of so completing the Work (including 
compensation for additional managerial, administrative, consultant and inspection 
services, attorney’s fees and any damages for delay) such excess shall be paid to the 
Contractor. 

14.3.5 If such expenses referenced in Paragraph 14.3.1, shall exceed the unpaid balance, the 
Contractor and his sureties shall be liable to the Owner for such excess. If the right of 
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the Contractor to proceed with the Work is partially or fully terminated, the Owner may 
take possession of and utilize in completing the Work such materials, appliances, 
supplies, plant and equipment as may be on the site of the terminated portion of the 
Work and necessary for the completion of the Work. If the Owner does not fully terminate 
the right of the Contractor to proceed, the Contractor shall continue to perform the part 
of the Work that is not terminated. 

 
14.3.6 If the Owner terminates the whole or any part of the Work pursuant to Section 14.3, the 

Owner may procure, upon such terms and in such manner as the Owner may deem 
appropriate, supplies or services similar to those so terminated, and the Contractor shall 
be liable to the Owner for any excess costs for such similar supplies or services. The 
Contractor shall continue the performance of the Contract to the extent not terminated 
hereunder. 

14.4 ALLOWABLE TERMINATION COSTS 
 

14.4.1 If the Owner terminates the whole or any portion of the Work pursuant to Section 14.2, 
then the Owner shall only be liable to the Contractor for those costs reimbursable to the 
Contractor in accordance with Paragraph 14.4.2, plus a markup of ten percent (10%) 
for profit and overhead on the actual fully accounted costs specified under Paragraph 
14.4.2 ; provided however, that if there is evidence that the Contractor would have 
sustained a loss on the entire Contract had it been completed, no profit or overhead 
shall be included or allowed hereunder for the Work performed and an appropriate 
adjustment shall be made reducing the amount of the settlement to reflect the indicated 
rate of loss. Under no circumstances shall the Contractor be entitled to any loss profit 
on the Work terminated pursuant to Section 14.2. 

14.4.1.1 After receipt of a Notice of Termination, the Contractor shall submit to the Owner his 
termination Claim, in the form and with certification prescribed by the Owner. Such Claim 
shall be submitted promptly but in no event later than three (3) months from the effective 
date of termination, unless one or more extensions in writing are granted by the Owner 
upon request of the Contractor made in writing within such three (3) month period or 
authorized extension thereof. However, if the Owner determines that the facts justify 
such action, he may receive and evaluate any such termination Claim at any time after 
such three (3) month period or any extension thereof. Upon failure of the Contractor to 
submit his termination Claim within the time allowed, the Owner may determine, on the 
basis of information available to him, the amount, if any, due to the Contractor by reason 
of the termination and such termination shall be final and binding on the Contractor. 

 
14.4.2 If the Owner terminates the whole or any portion of the Work pursuant to Section 14.2, the 

Owner shall pay the Contractor an amount for supplies, services, or property accepted 
by the Owner, and which is in accordance with the Contract Documents, in an amount 
as if the Contract had not been terminated. In addition, in such event, the Owner shall 
pay to Contractor an amount representing Contractor’s actual cost, excluding any 
overhead and profit for the items and things specified in Subparagraph 14.5.1.6 and not 
heretofore paid for, appropriately adjusted for any saving of freight or other charges. 
Under no circumstances shall the Contractor be entitled to any loss profit on the Work 
terminated pursuant to Section 14.2. 

 
14.4.2.1 The Contractor agrees that neither the Owner nor the Design Consultant will be liable for 

payments to Contractors or Subcontractors pursuant to Section 14.4.2 unless each 
contract and subcontract contains termination provisions identical to those set forth in 
this Article 14. The Owner and the Design Consultant will not be liable to the Contractor 
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or any of the Subcontractors for any costs associated with termination if the contract or 
subcontract of the party involved does not include the required termination language. 

 
14.4.3 In arriving at any amount due the Contractor pursuant to Section 14.4, there shall be 

deducted the following: 

.1 All unliquidated advance or other payments on account theretofore made to the 
Contractor applicable to the terminated portion of the Contract; 

.2 Any Claim which the Owner may have against the Contractor; 

.3 Such amount as the Owner determines to be necessary to protect the Owner 
against loss because of outstanding or potential liens or claims; and 

 
.4 The agreed price for, or the proceeds of sale of, any materials, supplies or other 

things acquired by the Contractor sold, pursuant to the provisions of 
Subparagraph14.5.1.7, and not otherwise recovered by or credited to the Owner, 
or returned for a refund by the Contractor. 

.5 All other amounts the Owner is entitled to withhold form the Contractor or charge 
to the Contractor pursuant to the Contract or as allowed by applicable law. 

14.4.4 The total sum to be paid to the Contractor under Section 14.4 shall not exceed the 
Contract Sum as reduced by the amount of payments otherwise made or to be made 
for Work not terminated and as otherwise permitted by the Contract. Except for normal 
spoilage, and except to the extent that the Owner shall have otherwise expressly 
assumed the risk of loss, there shall be excluded from the amounts payable to the 
Contractor, as provided in Paragraph 14.4.2, the fair value, as determined by the 
Owner, of property which is destroyed, lost, stolen or damaged so as to become 
undeliverable to the Owner, or to a buyer pursuant to Subparagraph 14.5.1.7. 

 
14.5 GENERAL TERMINATION PROVISIONS 

14.5.1 After receipt of a Notice of termination from the Owner, pursuant to Section 14.2 or 
14.3, and except as otherwise directed by the Owner, the Contractor shall: 

 
.1 Stop work under the Contract on the date and to the extent specified in the Notice 

of termination; 

.2 Place no further orders or subcontracts for materials, services or facilities, except 
as may be necessary for completion of such portion of the Work under the Contract 
as is not terminated; 

 
.3 Terminate all orders and subcontracts to the extent that they relate to the performance of 

the Work terminated by the Notice of termination; 

.4 At the option of the Owner, and in lieu of terminating such orders and subcontracts, 
assign to the Owner in the manner, at the times and to the extent directed by the 
Owner in writing, all of the rights in the such orders and subcontracts, 

 
.5 Settle all outstanding liabilities and all Claims arising out of such termination or 

orders and subcontracts, with the approval or ratification of the Owner in writing, to 
the extent he may require, which approval or ratification shall be final for all the 
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purposes of this Article; 
 

.6 Transfer title and deliver to the entity or entities designated by the Owner, in the 
manner, at the times and to the extent directed by the Owner to the extent 
specifically produced or specifically acquired by the Contractor for the performance 
of such portion of the Work as had been terminated, the following: 

 
(1) The fabricated or unfabricated parts, Work in process, partially completed 

supplies and equipment, materials, parts, tools, dies, jigs and other fixtures, 
completed Work, supplies and other material produced as part of, or acquired 
in connection with the performance of, the Work terminated by the Notice of 
termination; and 

(2) The completed or partially completed plans, drawings, information, releases, 
manuals and other property related to the Work and which, if the Contract 
had been completed, would have been required to be furnished to the Owner; 

 
.7 Use his best efforts to return for a refund or sell, in the manner, at the times, to the 

extent and at the price or prices directed or authorized by the Owner, any property 
of the types referred to in Subparagraph 14.5.1.6; provided, however, that the 
Contractor: 

 
(1) Shall not be required to extend credit to any buyer, and 

(2) May acquire any such property under the conditions prescribed by and at a 
price or prices approved by the Owner in writing; and provided further that 
the proceeds of any such transfer or disposition shall be applied in reduction 
of any payments to be made by the Owner to the Contractor under the 
Contract or shall otherwise be credited to the Contract Sum covered by the 
Contract or paid in such other manner as the Owner may direct; 

 
.8 Complete performance of such part of the Work as shall not have been terminated 

by the Notice of termination; 

.9 Take such action as may be necessary, or as the Owner may direct, for the 
protection and preservation of the property related to the Contract which is in the 
possession of the Contractor and in which the Owner has or may acquire an 
interest; and 

 
.10 Otherwise mitigate any damages Contractor claims to suffer as a result of a termination. 

 
14.5.2 The Contractor shall, from the effective date of termination until the expiration of three 

(3) years after final settlement under the Contract, preserve and make available to the 
Owner, at all reasonable times at the office of the Contractor, but without direct charge 
to the Owner, all his books, records, documents and other evidence bearing on the 
costs and expenses of the Contractor under the Contract and relating to the Work 
terminated hereunder, or, to the extent approved by the Owner, photographs, micro- 
photographs or other authentic reproductions thereof. 

 
14.5.3 If the termination, pursuant to Section 14.2, be partial, the Contractor may file with the 

Owner a Claim for an equitable adjustment of the price or prices specified in the 
Contract relating to the continued portion of the Contract (the portion not terminated 
by the Notice of termination), and such equitable adjustment as may be agreed upon 
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shall be made in such price or prices. Any Claim by the Contractor for an equitable 
adjustment under this Paragraph must be asserted within thirty (30) days from the 
effective date of the Notice of termination. 

 
14.5.4 The Contractor shall refund to the Owner any amounts paid by the Owner to the 

Contractor in excess of costs reimbursable under Section 14.4. 

14.5.5 The Contractor shall be entitled to only those damages and that relief from 
termination by the Owner as specifically provided in Article 14. 

ARTICLE 15 
 

DISPUTE RESOLUTION 
 

15.1 INITIATING CLAIMS 
 

15.1.1 Claims must be initiated by written Notice to the Owner and to the party against whom 
the Claim is made with a copy to the Design Consultant. The responsibility to 
substantiate Claims shall rest with the party making the Claim. 

15.1.2 Nothing in the Contract shall be construed as meaning that the Owner’s assessment of 
Liquidated Damages is a Claim as defined herein, or that the Owner has the burden of 
proof to assess Liquidated Damages. Should the Owner assess Liquidated Damages, 
the burden of proving that such damages should not have been assessed shall rest 
upon the Contractor. 

 
15.2 RESOLUTION OF CLAIMS AND DISPUTES BETWEEN CONTRACTOR AND OWNER 

15.2.1 Claims by Contractor against Owner and by Owner against Contractor, including those 
alleging an error or omission by the Design Consultant shall be subject to the process 
set forth in this Section 15.2. Such Claims shall be referred initially to the Design 
Consultant for a decision. A final decision by the Design Consultant, or the failure of the 
Design Consultant to issue a final decision shall be required as a condition precedent 
to mediation or litigation of all such Claims arising prior to the date final payment is due. 
The Design Consultant will initially decide disputes between Owner and Contractor. 

 
15.2.2 The Design Consultant will review Claims by Contractor and Owner against each other 

and within twenty (20) days of the receipt of the written Claim and take one or more of 
the following actions: 

 
.1 Request additional supporting data from the claimant or a response with 

supporting data from the other party; 
 

.2 Reject the Claim in whole or in part; 
 

.3 Approve the Claim; 

.4 Suggest a compromise; or 

 
.5 Advise the parties that the Design Consultant is unable to resolve the Claim if the 

Design Consultant lacks sufficient information to evaluate the merits of the Claim 
or if the Design Consultant concludes that it would be inappropriate for the Design 
Consultant to resolve the Claim. 
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15.2.3 In evaluating Claims made under this Section 15.2, the Design Consultant may, but 
shall not be obligated to, consult with or seek information from either party or from 
persons with special knowledge or expertise who assist the Design Consultant in 
rendering a decision. 

 
15.2.4 If the Design Consultant requests a party to provide a response to a Claim under this 

Section 15.2, or to furnish additional supporting data, such party shall respond, within 
ten (10) days after receipt of such request, and shall within such time period, either 
provide a response to the requested supporting data, advise the Design Consultant 
when the response or supporting data will be furnished, or advise the Design Consultant 
that no supporting data will be furnished. Upon receipt of the response or supporting 
data, if any, the Design Consultant will either reject or approve the Claim in whole or in 
part. 

15.2.5 The Design Consultant will approve or reject Claims under this Section 15.2 by written 
decision, which shall state the reason thereof and which shall notify the parties of any 
change in the Contract Sum or Contract Time or both. The approval or rejection of a 
Claim by the Design Consultant under this Section 15.2 shall be final and binding on 
the parties but subject to mediation and litigation. 

 
15.2.6 When a written decision of the Design Consultant under this Section 15.2 states that the 

decision is final but subject to mediation, then a demand for mediation of a Claim 
covered by such decision must be made within thirty (30) days after the date on which 
the party making the demand receives the final written decision. Any failure to demand 
mediation within said thirty 
(30) days’ period shall result in the Design Consultant’s decision becoming final and 
binding to all parties. Claims not resolved in mediation shall be subject to litigation if in 
accordance with the applicable statutes of limitation and repose. 

15.2.7 Upon receipt of a Claim under Section 15.2 against the Contractor or at any time 
thereafter, the Design Consultant or the Owner may, but is not obligated to, notify the 
Surety, if any, of the nature and amount of the Claim. If the Claim relates to a possibility 
of a Contractor’s default, the Design Consultant or the Owner may, but are not obligated 
to, notify the Surety and request the Surety’s assistance in resolving the controversy. 

 
15.2.8 If the Design Consultant deems that a Claim under this Section 15.2 is valid, the Design 

Consultant shall require all parties to the dispute to share the cost of the Design 
Consultant’s review equitably. If the Design Consultant deems that a Claim under this 
Section 15.2 is invalid, the Design Consultant shall require the complaining party to bear 
the cost of the Design Consultant’s review. In any event, the Design Consultant may 
require the complaining party to submit a deposit equivalent to the Design Consultant’s 
hourly rate multiplied by the amount of time the Design Consultant estimates, in the 
Design Consultant sole discretion, that will be necessary to review the Claim. The 
Design Consultant shall return any unused portion of this initial deposit to the 
complaining party following the Design Consultant’s completion of the Design 
Consultant’s review of the Claim. Nothing in these procedures shall entitle the Design 
Consultant to compensation for additional services from the Owner that is not 
authorized pursuant to the terms and conditions of the Agreement for Design 
Consultant Services. 

 
15.3 TIME LIMITS ON CLAIMS 
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15.3.1 Unless a shorter time is provided in the Contract Documents, Claims by Contractor or 
any party except Owner must be initiated within twenty (20) days after occurrence of the 
event giving rise to such Claim or within twenty (20) days after the claimant first 
recognizes the condition giving rise to the Claim, whichever is later. Claims against the 
Owner shall be initiated in strict conformance with the Contract Documents. Nothing in 
these procedures shall extend the period within or the manner in which Claims against 
the Owner must be submitted. Claims must be initiated by written Notice to the Owner 
and written notice to the other party and to the Design Consultant. Any Claim against 
the Owner that is not initiated within the applicable time period is waived. Claims by 
Owner may be made at any time within the applicable statute of limitations and repose. 

15.4 CONTINUING CONTRACT PERFORMANCE 
 

15.4.1 Pending final resolution of a Claim, the Contractor shall proceed diligently with the 
performance of the Contract, unless instructed otherwise in writing by the Owner. 

15.5 MEDIATION 
 

15.5.1 As required by N.C.G.S 143-128 (f1), any Claim as defined herein, which exceeds 
fifteen thousand dollars($15,000.00), and which concerns a party involved in the Project, 
including the Owner, Contractor, Design Consultant, any construction manager, 
separate contractors, or first and lower tier Subcontractors and which arise out of the 
Contract or the construction process, except those waived Claims shall, be subject to 
mediation as a condition precedent to the institution of legal proceedings by any party, 
except that any party may institute legal proceedings or perfect any mechanic’s or 
materialmen’s lien in order to meet any applicable statute of limitations or similar 
deadline prior to engaging in mediation. 

15.5.2 The parties shall endeavor to resolve their Claims under this Section 15.5 by mediation 
which, unless the parties mutually agree otherwise, shall be in accordance with the rules 
established by the Owner. 

 
15.5.3 The parties shall share cost of the mediation equally except that if the Owner is a 

party to the dispute, the Owner shall pay at least one third of the cost of the 
mediation. 

 
15.5.4 The mediation shall be held in a place where the Project is located, unless another 

location is mutually agreed upon. 
 

15.5.5 Agreements reached in mediation shall be enforceable as settlement agreements 
in any court having jurisdiction thereof. 

15.5.6 The Owner’s Dispute Resolution Policy required by N.C.G.S. § 143-128(f1) is contained 
in Policy 9030 (www.dpsnc.net). The Dispute Resolution Policy is also included in the 
bid and contract documents. 

 
 
 

END OF GENERAL CONDITIONS 



WORK RESTRICTIONS 

Section 01 14 00 WORK 

 

 

SUMMARY OF WORK 
PART 1 - GENERAL 

 
 

.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 1 Specification Sections, apply to this Section. 

 
 

.2 WORK COVERED BY CONTRACT DOCUMENTS 
 

A. The Project is: Riverside High School Theatre Renovation 
 

1. Project Location: Durham, NC 
2. Owner: Durham Public Schools 

 
 

B. Contract Documents, Watlington Engineering, PLLC, Charlotte, NC, September 07, 2023 
 

C. The Work generally includes: Lighting fixture replacement in High School Theatre and Sound 
booth; provisions for new theatre equipment added to area. 

 
.3 CONTRACTOR USE OF PREMISES 

A. Refer to Special Project Procedures Section 01 35 13 and Work Restrictions 01 14 00. 

 
.4 OCCUPANCY REQUIREMENTS 

A. Full Owner Occupancy: The Owner will occupy the site and existing building during the 
entire construction period. Cooperate with the Owner during construction operations to 
minimize conflicts and facilitate owner usage. Perform the Work so as not to interfere 
with the Owner's operations. 

 
.5 MISCELLANEOUS PROVISIONS 

 
A. Owner will remove existing furniture 

 
B. PART 2 - PRODUCTS (Not Applicable) 

 
PART 3 - EXECUTION (Not Applicable) 

END OF SECTION 01 11 00 

SUMMARY OF WORK 
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Section 01 14 00 WORK 

 

 

Section 01 11 00 

 
PART 1 - GENERAL 

 
1.1 RELATED DOCUMENTS 

A. Drawings, general provisions of the Contract, including General Conditions, other 
Division 1 Specification Sections, and all other contract bid documents apply to this 
Section. 

 
USE OF PREMISES 

B. Use of Site: Limit use of premises to work in areas indicated. Do not disturb portions of 
site beyond areas in which the Work is indicated. 

1. Limits: Confine constructions operations to comply with Durham Public Schools 
security badge system. 

2. Durham Public Schools Occupancy: Allow for Durham Public Schools occupancy 
of site according to the Project Plan. 

3. Driveways and Entrances: Keep driveways and entrances serving premises clear 
and available to Durham Public Schools, Durham Public Schools employees, and 
emergency vehicles at all times. Do not use these areas for parking or storage of 
materials. 

a. Schedule deliveries to minimize use of driveways and entrances. 
b. Schedule deliveries to minimize space and time requirements for storage of 

materials and equipment on-site. 

 
1.2 SUMMARY 

A. This Section includes a summary of each contract, including responsibilities for 
coordination and temporary facilities and controls. 

B. Specific requirements of each contract are also indicated in individual Specification 
Sections, All Bid Documents and on Drawings. 

 
 

1.3 OCCUPANCY REQUIREMENTS 

A. Full Durham Public Schools Occupancy: Durham Public Schools will occupy site and 
existing building during entire construction period. Cooperate with Durham Public 
Schools during construction operations to minimize conflicts and facilitate Durham Public 
Schools usage. Perform the Work so as not to interfere with Durham Public Schools’ 
operations. 

B. Partial Durham Public Schools Occupancy: Durham Public Schools reserves the right to 
occupy and to place and install equipment in completed areas of building, before 
Substantial Completion, provided such occupancy does not interfere with completion of 
the Work. Such placement of equipment and partial occupancy shall not constitute 
acceptance of the total Work. 
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1.4 SPECIAL REQUIREMENTS 

 
A. Prime and subcontractors are required to comply with Article 2 of Chapter 64 of the North 

Carolina General Statutes, including but not limited to, the use of E-Verify to verify the 
legal employment status of its employees. 

Each prime and subcontractor shall sign and return their Affidavit of E-Verification to 
Durham Public Schools at the time they return their contract. 

If at any time during the project additional workers are hired by the prime or 
subcontractor, the prime or subcontractor shall notify Durham Public Schools, sign and 
return an Affidavit of E- Verification prior to the new hire beginning work on the project. 

If at any time during the project additional prime or subcontractors are added to the 
project, Durham Public Schools shall be notified, and the new prime or subcontractor shall 
sign and return an Affidavit of E-Verification prior to commencing work on the project. 

B. Criminal Background Investigations of individuals working on school property (sites 
occupied with students and sites not occupied with students). 

C. At a minimum, the contractor shall obtain a complete North Carolina statewide criminal 
background investigation for all employees and subcontractors who will work on this 
project, covering a period for the last seven (7) years. In the event that the contractor or 
subcontractor is from out of state, the criminal background investigation shall be 
broadened to include their home state, as well as the state of North Carolina as outlined 
above. The company providing such information must be recognized by local law 
enforcement agency as qualified to do so. All costs associated with these criminal 
background checks is the responsibility of the contractor. 

Each prime contractor will be responsible for all their employees and all of their 
subcontractors working under them. 

On sites that are occupied with students and staff, a daily sign-in sheet will be presented 
by each prime contractor to the principal and SRO – Student Resource Officer by 9:00 
a.m. each morning. If there is no SRO – provide to the Principal. This list will contain the 
name of each person on site and the company they work for. 

On sites that are new or unoccupied by students and staff – each prime contractor will 
provide the daily sign-in sheet to the Owner’s Rep who will be designated by the Owner 
at the Pre- Construction Meeting. 

The daily sign in log will be made available to the successful prime contractors at the 
Pre- Construction Meeting. 

D. Any individual with the following criminal convictions or pending charges will NOT be 
permitted on any school project or property. 

Child molestation or abuse; 
1. Child molestation or abuse; 
2. Child pornography; 
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3. Repeated domestic violence charges or convictions; 
4. Rape or felony sexual assault; 
5. Any sexually oriented crime; 
6. Drugs: Felony use, possession or distribution within the last 10 years; 
7. Carjacking or automotive theft; 
8. Felonies involving firearms or other deadly weapons; 
9. Felony arson or destruction of property; 
10. Felony theft, burglary, home invasion or robbery; 
11. Felony racketeering or extortion; 
12. Felony kidnapping; 
13. Felony assault, battery, homicide, murder, attempted murder or other violent 

felony; or Hate crimes. 

E. Any individual with a prior conviction or pending charges contained in the 
aforementioned list, shall be banned (not allowed) from any school project or property. 

F. Each person on site must wear a plastic laminated identification badge that identifies the 
name of the company and the person’s name. These badges are to be computer 
produced at a font large enough to be clearly visible. All costs associated with these 
criminal background checks is the responsibility of the contractor. The ID badge template 
will be made available to the successful prime contractors at the Pre-Construction 
Meeting. 

G. Durham Public Schools, may, at any time, request verification of criminal background 
investigation for any employee or subcontractor on school property. 

H. There is a NO TOBACCO policy on all property owned by Durham Public Schools. 
Therefore, use of any type of tobacco product is prohibited. Workers will be asked to 
leave the site for the balance of the day on their first offense. Workers will be asked to 
permanently leave the site after the first offense. 

I. If, in the opinion of the Engineer, the General Contractor does not properly water tight 
the building from the elements – the Owner maintains the right to call in a 3rd party 
Industrial Hygienist for the purpose of evaluating the infiltration of moisture. This Industrial 
Hygienist will prepare a report of corrective action necessary to prevent future mold and 
mildew issues and the General Contractor is solely responsible for the corrective action 
necessary, as well as all costs associated with the services of the Industrial Hygienist 
and any additional surface or air quality testing fees that may be required to insure a safe 
building. No finishes, including drywall work are to commence until the building is 
permanently enclosed. 

J. All contractors understand and agree that the primary use of an occupied school facility 
is for the instructional programming to benefit the achievement of the students enrolled 
in said facility. During periods of standardized and other major testing such as EOG’s, 
etc.. the contractors agree to pursue quiet operations that do not disturb the testing 
operations. No claims for delay will be considered for these days of quiet operation during 
periods of testing. 

 
K. In the event the contractor fails to meet their schedule and this failure to meet the scheduled 

completion dates affect the delivery of Owner furnished furniture and / or equipment – the 
Owner has the right (at the sole expense of the contractor) to procure the services of 
security guards to protect furniture and / or equipment that has been delivered to the project 
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until such time as contractor has met the requirements for the Owner’s permanent 
occupancy of the building (Substantial Completion). The Contractor further agrees that they 
will pay for all handling, shipping and storage costs associated with the storage of furniture 
and equipment that cannot be delivered and placed in the building due to the Contractor’s 
failure to meet the scheduled completion dates. 

 
PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 14 00 
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Riverside High School Theatre Renovation 
 

PART 1 – GENERAL 

1.1 RELATED DOCUMENTS 
 

A. The Drawings and provisions of the General Conditions, Supplementary General Conditions, and 
other Sections included under Division1, General Requirements, are included as a part of this 
Section as though bound herein. 

 
B. Designate in Pay Requests and Schedule of Values separate item for cost allowances. Also 

breakdown costs as follows: 
1. Products/materials 
2. Work 

 
1.2 ALLOWANCES FOR PRODUCTS/MATERIAL: 

 
A. Purchase product/material under allowance only as directed by A/E. 

 
B. Amount of allowance includes: 

1. Net cost of product. 
2. Delivery to the site. 
3. Applicable taxes. 

 
C. In addition to amount of allowance, include in bid, for inclusion in Contract Sum, Contractor’s cost for: 

 
1. Handling at site including unloading, uncrating, and storage. 
2. Protection from elements, from damage. 
3. Labor, installation, and finishing. 
4. Other expenses (e.g., testing, adjusting, and balancing) required to completed installation. 
5. Overhead and profit. 

 
1.3 ALLOWANCES FOR WORK 

 
A. Provide Work under allowance only as directed by A/E. 

 
B. Amount of Allowance includes: 

1. Net cost of product. 
2. Delivery to the site. 
3. Applicable taxes. 
4. Handling at site including unloading, uncrating, and storage. 
5. Protection from elements, from damage. 
6. Labor, installation, and finishing. 
7. Other expenses required to complete installation. 
8. A fixed percentage for overhead and profit. Overhead shall include supervision; 

superintendence; wages of time-keepers, watchmen, and clerks; hand tools, general office 
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expense; and other expenses not included in “cost” under 1. Through 8. Above. 
a) For Work (labor, materials, and equipment) completed by the Contractor with his own 

labor, 10 percent shall be added for overhead and profit. 
b) For Work (labor, materials, and equipment) completed by subcontractor of the Contractor, 

5 percent shall be added for overhead and profit. 
 

1.4 SELECTION OF PRODUCT/MATERIAL 
 

A. Engineer/Engineer’s Duties 
 

1. Consult with Contractor in consideration of product/material and suppliers. 
2. Make selection, designate product/material to be used. 
3. Notify Contractor in writing, designating: 

a) Product, size, color, and texture 
b) Supplier 
c) Cost, delivered at site 

 
B. Contractor’s Duties 

 
1. Assist A/E in determining qualified suppliers. 
2. Obtain proposals from suppliers when requested by Engineer. 
3. Make appropriate recommendations for consideration by Engineer. 
4. Notify Engineer in writing, of effect anticipated by selection of product or supplier under 

consideration on: 
a) Construction Schedule. 
b) Contract Sum. 

 
5. On notification of selection enter into purchase agreement with designated supplier. 
6. Arrange for delivery and unloading. 
7. Promptly inspect product for damage or defects. 
8. Submit claims for transportation damage. 

 
1.5 ADJUSTMENT OF CASH ALLOWANCES 

 
A. Unused amounts of moneys included under allowances shall be credited to the Owner by deduct 

change order prior to approval of Final Application for Payment. 

 
PART 2 – PRODUCTS (NOT APPLICABLE) 

PART 3 – EXECUTION 

3.1 RENOVATION/UNFORESEENS ALLOWANCE 
A. Renovation/Unforeseen Allowance for those items and Work hidden, undetectable, or unforeseen 

and not visible from pre-bid, on-site observation, or not shown, called-for, or reasonably implied in 
the 
Contract Documents and which is in compliance with N.C. Building Code and Division of Facility  
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Services requirements. Refer to Schedule at end of section. 
 

3.2 UNKNOWN/UNFORESEEN SITE CONDITIONS ALLOWANCE: 
A. Unknown/Unforeseen Site Conditions Allowance for wetlands, groundwater & additional erosion 

control measures required by local code enforcement officials and those subsurface items and 
Work hidden, undetectable, or unforeseen and not visible from pre-bid, on-site observation, or not 
shown, called-for, or reasonably implied in the Contract Documents and which is in compliance 
with N.C. Building Code and Division of Facility Services requirements. Refer to Schedule at end 
of section. 

 
B. Other conditions shall be addressed as they are discovered and their remedies are established. 

 
3.3 SCHEDULE OF ALLOWANCES 

A. Allowances for Work: Note: If not described below, refer to Article 1.3 for description of what is 
included in the allowance. 

 
 Allowance No. 1: 3.1 Schedule of Allowances 

 
A. Quantity Allowance 

 
General: The Contractor shall include the following quantity allowances in the Base Bid, based 
upon the unit prices listed in section 012200 and attached to the Bid Form of Proposal. 
NOTE: All charges against allowances for Rock, Unsuitable Soils and Borrow shall be applicable only 
under the following conditions: 

a. Grading (cut) has been accomplished to subgrade. 
b. The location has been identified. 
c. The Engineer has been notified of location and anticipated extent of rock, unsuitable soil and 

borrow. 
d. The Owner’s testing agency is notified to evaluate, make recommendations, 

monitor related operations, and to measure quantities. 
e. Appropriate calculations and records are kept by the Contractors for verification with the 

Engineer and Owner’s testing agency. 
f. The time of performance for the quantities listed in the allowance schedule are to be 

included in the contractor’s original base bid construction schedule as critical path activities. 
No extensions of time will be granted for these activities unless the amount listed in the 
allowance schedule is exceeded, and only if the excess amount impacts the critical path of 
the project. 

1. Trench Rock Excavation & Offsite Disposal: Under the Base Bid, include an allowance for the 
removal of 
 cubic yards of trench rock and hauling to an OFFSITE location for disposal. 

2. Trench Rock Excavation & Onsite Disposal: Under the Base Bid, include an allowance for the 
removal of 
 cubic yards of trench rock and hauling it to an ONSITE location for disposal as 
directed by the Engineer. 

3. Unsuitable Soils in Trench Excavation & Offsite Disposal: Under the Base Bid, include an 
allowance for the removal of cubic yards of unsuitable soils in Trench Excavations and hauling 
it to an OFFSITE location for disposal. 

4. Unsuitable Soils in Trench Excavation & On-site Disposal: Under the Base Bid, include an 
allowance for the removal of  cubic yards of unsuitable soils in Trench Excavations and hauling 
it to an OFFSITE location for disposal. 

5. Trench Borrow Backfill & Compaction Using Offsite Fill: Under the Base Bid, include an 
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allowance for bringing in cubic yards of OFFSITE structural fill, compacted in place per the 
Specifications. 

6. Trench Borrow Backfill & Compaction Using On-Site Fill: Under the Base Bid, include an allowance 
for 
 cubic yards of On-Site structural fill, mined, moved and compacted in place per the 
Specifications. 

7. Mass Unsuitable Soil Removal & Offsite Disposal: Under the Base Bid, include an 
allowance for the removal of cubic yards of unsuitable soil and hauling it to an OFFSITE 
location for disposal. 

8. Mass Unsuitable Soils Removal & On-Site Disposal: Under the Base Bid, include an 
allowance for the removal of cubic yards of unsuitable soil and hauling it to an ONSITE 
location for disposal as directed by the Engineer. 

9. Mass Rock Excavation & Offsite Disposal: Under the Base Bid, include an allowance for the removal 
of 
 cubic yards of mass rock and hauling it to an OFFSITE location for disposal. 

10. Mass Rock Excavation & On-Site Disposal: Under the Base Bid, include an allowance for the 
removal of 
 cubic yards of mass rock and hauling it to an ONSITE location for disposal as 
directed by the Engineer. 

11. Mass Borrow Backfill & Compaction Using Offsite Fill: Under the Base Bid, include an 
allowance for bringing in cubic yards of OFFSITE structural fill, compacted in place per 
the Specifications. 

12. Mass Borrow Backfill & Compaction Using On-Site Fill: Under the Base Bid, include an allowance 
for 
 cubic yards of On-Site structural fill, mined, moved and compacted in place per the 
Specifications. 

13. Smoke Detectors: Under the Base Bid, include an allowance for 
 

 Units 
, Furnished/Installed/Programmed complete.* 

14. Horns / Strobes: Under the Base Bid, include an allowance for Units, 
Furnished/Installed/Programmed complete.* 

15. Pull Stations: Under the Base Bid, include an allowance for Units, 
Furnished/Installed/Programmed complete.* 

* Measurement: The quantity of Horn/Strobe, Smoke Detector and Pull Station 
Devices to be paid for will be the actual number of devices installed, but not indicated 
on the Drawings. 

 
B. Lump Sum Allowance 

1. [ENTER ALLOWANCES HERE] 
 
 
 

 
END OF SECTION 01 21 00 
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Riverside High School Theatre Renovation 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings, general provisions of the Contract, including General Conditions, other 
Division 1 Specification Sections, and all other contract bid documents apply to this 
Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for unit prices. 

B. Specific requirements of each contract are also indicated in individual Specification 
Sections, All Bid Documents and on Drawings. 

 
C. Unit price is an amount proposed by bidders, as a price per unit of measurement for 

materials or services added to or deducted from the Contract Sum by appropriate 
modification, if estimated quantities of Work required by the Contract Documents are 
increased or decreased. 

1.3 PROCEDURES 
 

A. Unit prices include all necessary material, plus cost for delivery, installation, insurance, 
overhead, and profit. Unit Prices represent a full and total cost for the listed unit. 
Refer to individual Specification Sections for work that requires establishment of unit 
prices. Methods of measurement and payment for unit prices are specified in those 
Sections. 
Measurement: The quantity of unsuitable soil or rock and any fill (mass or 
trench) to be paid for will be the actual number of “Bank” cubic yards removed 
as measured by the Owner’s Testing Agency. 

B. Durham Public Schools reserves the right to reject Contractor's measurement of work- 
in-place that involves use of established unit prices and to have this work measured, at 
Durham Public Schools’ expense, by an independent surveyor acceptable to Contractor. 
If the findings are that the Contractor’s measurement of work-in-pace is inaccurate, the 
Contractor shall bear the responsibility for said survey. 

C. List of Unit Prices: A list of unit prices is included in this section. Specification Sections 
referenced in the schedule contain requirements for materials described under each unit 
price. The bidder(s) shall submit a completed unit price sheet along with the bid. Failure 
to include unit prices as required may be grounds for rejection of the bid. 

D. Unit Prices found to be unreasonable in cost may constitute grounds for rejection of the bid. 
 

PART 2 - PRODUCTS (Not Used) 
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PART 3 – EXECUTION 

 
3.1 LIST OF UNIT PRICES (INCLUDE WITH BID) 

UNIT PRICES APPLICABLE TO ALL CONTRACTORS 

 
Unit Price U-1 Trench Rock Excavation & Offsite Disposal 

$ per Cubic Yard. 

Unit Price U-2 Trench Rock Excavation & On-site Disposal 

$ per Cubic Yard. 

Unit Price U-3 Unsuitable Soils in Trench Excavation & Offsite Disposal 

$ per Cubic Yard. 

Unit Price U-4 Unsuitable Soils in Trench Excavation & On-site Disposal 

$ per Cubic Yard. 

Unit Price U-5 Trench Borrow Backfill & Compaction Using Offsite Fill 

$ per Cubic Yard. 

Unit Price U-6 Trench Borrow Backfill & Compaction Using On-Site Fill 

$ per Cubic Yard. 

Unit Price G-1 Mass Unsuitable Soil Removal & Offsite Disposal 

$ per Cubic Yard 

Unit Price G-2 Mass Unsuitable Soils Removal & On-Site Disposal 

$ per Cubic Yard 

Unit Price G-3 Mass Rock Excavation & Offsite Disposal 

$ per Cubic Yard 

Unit Price G-4 Mass Rock Excavation & On-Site Disposal 

$ per Cubic Yard 

Unit Price G-5 Mass Borrow Backfill & Compaction Using Offsite Fill 

$ per Cubic Yard 

Unit Price G-6 Mass Borrow Backfill & Compaction Using On-Site Fill 
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$ per Cubic Yard 
 

Unit Price E-1 Smoke Detectors Furnished/Installed/Programmed 
complete * 

Unit Price E-2 Horns / Strobes Furnished/Installed/Programmed 
complete* 

$ each 
 

$ each 

Unit Price E-1 Pull Stations Furnished/Installed/Programmed complete* $ each 
 

* The quantity of Horn/Strobe, Smoke Detector and Pull Station Devices to be paid 
for will be the actual number of devices installed, but not indicated on the 
Drawings. 

 
 
 
 
 
 

 
END OF SECTION 01 22 00 
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Riverside High School Theatre Renovation 

PART 1 - GENERAL 

 
1.1 RELATED DOCUMENTS 

A. Drawings, general provisions of the Contract, including General Conditions, other 
Division 1 Specification Sections, and all other contract bid documents apply to this 
Section. 

 
1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for alternates. 

B. Specific requirements of each contract are also indicated in individual Specification 
Sections, All Bid Documents and on Drawings. 

 
1.3 DEFINITIONS 

A. Alternate: An amount proposed by bidders and stated on the Bid Form for certain work 
defined in the Bidding Requirements that may be added to or deducted from the Base 
Bid amount if Owner decides to accept a corresponding change either in the amount of 
construction to be completed or in the products, materials, equipment, systems, or 
installation methods described in the Contract Documents. 

1. The cost or credit for each alternate is the net addition to or deduction from the 
Contract Sum to incorporate alternate into the Work. No other adjustments are 
made to the Contract Sum. 

 
1.4 PROCEDURES 

A. Coordination: Modify or adjust affected adjacent work as necessary to completely 
integrate work of the alternate into Project. 

1. Include as part of each alternate, miscellaneous devices, accessory objects, and 
similar items incidental to or required for a complete installation whether or not 
indicated as part of alternate. 

B. Notification: Prior to award of the Contract, the Engineer will notify each party involved, 
in writing, of the status of each alternate. The Engineer will indicate if alternates have 
been accepted, rejected, or deferred for later consideration. The Contractor agrees to 
honor pricing on Bid Alternates for a period of 120 calendar days. 

C. Execute accepted alternates under the same conditions as other work of the Contract. 

D. Schedule: A Schedule of Alternates is included at the end of this Section. The Bid 
Documents contain technical requirements for materials necessary to achieve the work 
described under each alternate. 
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PART 2 - PRODUCTS (Not Used) 

 

 
PART 3 – EXECUTION 

 
3.1 SCHEDULE OF ALTERNATES 

 
A. Alternate #1:  Description of Alternate work. 

 
B. Alternate #2:  Description of Alternate work. 

 
C. Alternate #3:  Description of Alternate work 

 
END OF SECTION 01 23 00 
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PART 1 - GENERAL 

 
 

.1 RELATED DOCUMENTS 
 

A. Drawings and general provisions of Contract, including General and Supplementary 
Conditions and other Division-1 Specification Sections, apply to this Section. 

 
 

.2 SUMMARY 
 

A. This Section specifies administrative and procedural requirements for handling requests 
for substitutions made after award of the Contract. 

B. The Contractor's Construction Schedule and the Schedule of Submittals are included 
under Section "Submittals." 

C. Standards: Refer to Section "Definitions and Standards" for applicability of industry 
standards to products specified. 

D. Procedural requirements governing the Contractor's selection of products and product 
options are included under Section "Materials and Equipment." 

 
 

.3 DEFINITIONS 
 

A. Definitions used in this Article are not intended to change or modify the meaning of other 
terms used in the Contract Documents. 

 
B. Substitutions: Requests for changes in products, materials, equipment, and methods of 

construction required by Contract Documents proposed by the Contractor after award of 
the Contract are considered requests for "substitutions." The following are not considered 
substitutions: 

 
1. Substitutions requested by Bidders during the bidding period, and accepted prior to 

award of Contract, are considered as included in the Contract Documents and are 
not subject to requirements specified in this Section for substitutions. 

2. Revisions to Contract Documents requested by the Owner or Program Manager. 
3. Specified options of products and construction methods included in Contract Documents. 
4. The Contractor's determination of and compliance with governing regulations and 

orders issued by governing authorities. 
 
 

.4 SUBMITTALS 
 

A. Substitution Request Submittal: Requests for substitution will be considered if received 
within 30 days after commencement of the Work. Requests received more than 30 days 
after commencement of the Work may be considered or rejected at the discretion of the 
Program Manager. 

 
1. Submit 3 copies of each request for substitution for consideration. Submit 
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requests in the form and in accordance with procedures required for Change 
Order proposals. 

 
2. Identify the product, or the fabrication or installation method to be replaced in each 

request. Include related Specification Section and Drawing numbers. Provide 
complete documentation showing compliance with the requirements for 
substitutions, and the following information, as appropriate: 

a. Product Data, including Drawings and descriptions of products, fabrication 
and installation procedures. 

b. A detailed comparison of significant qualities of the proposed substitution with 
those of the Work specified. Significant qualities may include elements such as 
size, weight, durability, performance and visual effect. 

c. Coordination information, including a list of changes or modifications needed 
to other parts of the Work and to construction performed by the Owner and 
separate Contractors, that will become necessary to accommodate the 
proposed substitution. 

d. A statement indicating the substitution's effect on the Contractor's 
Construction Schedule compared to the schedule without approval of the 
substitution. Indicate the effect of the proposed substitution on overall 
Contract Time. 

e. Cost information, including a proposal of the net change, if any in the Contract Sum. 
f. Certification by the Contractor that the substitution proposed is equal-to or 

better in every significant respect to that required by the Contract Documents, 
and that it will perform adequately in the application indicated. Include the 
Contractor's waiver of rights to additional payment or time, that may 
subsequently become necessary because of the failure of the substitution to 
perform adequately. 

3. Program Manager 's Action: Within one week of receipt of the request for 
substitution, the Program Manager will request additional information or 
documentation necessary for evaluation of the request. Within 2 weeks of receipt of 
the request, or one week of receipt of the additional information or documentation, 
whichever is later, the Program Manager will notify the Contractor of acceptance or 
rejection of the proposed substitution. If a decision on use of a proposed substitute 
cannot be made or obtained within the time allocated, use the product specified by 
name. Acceptance will be in the form of a Change Order. 

 
 

PART 2 - PRODUCTS 

 
.1 SUBSTITUTIONS 

 
A. Conditions: The Contractor's substitution request will be received and considered by the 

Program Manager when one or more of the following conditions are satisfied, as 
determined by the Program Manager; otherwise requests will be returned without action 
except to record noncompliance with these requirements. 

 
1. Extensive revisions to Contract Documents are not required. 
2. Proposed changes are in keeping with the general intent of Contract Documents. 
3. The request is timely, fully documented and properly submitted. 
4. The request is directly related to an "or equal" clause or similar language in the 

Contract Documents. 
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5. The specified product or method of construction cannot be provided within the 
Contract Time. The request will not be considered if the product or method cannot 
be provided as a result of failure to pursue the Work promptly or coordinate activities 
properly. 

 
6. The specified product or method of construction cannot receive necessary approval 

by a governing authority, and the requested substitution can be approved. 
7. A substantial advantage is offered the Owner, in terms of cost, time, energy 

conservation or other considerations of merit, after deducting offsetting 
responsibilities the Owner may be required to bear. Additional responsibilities for 
the Owner may include additional compensation to the Program Manager for 
redesign and evaluation services, increased cost of other construction by the Owner 
or separate Contractors, and similar considerations. 

8. The specified product or method of construction cannot be provided in a manner 
that is compatible with other materials, and where the Contractor certifies that the 
substitution will overcome the incompatibility. 

9. The specified product or method of construction cannot be coordinated with other 
materials, and where the Contractor certifies that the proposed substitution can be 
coordinated. 

10. The specified product or method of construction cannot provide a warranty required 
by the Contract Documents and where the Contractor certifies that the proposed 
substitution provide the required warranty. 

B. The Contractor's submittal and Program Manager 's acceptance of Shop Drawings, 
Product Data or Samples that relate to construction activities not complying with the 
Contract Documents does not constitute an acceptable or valid request for substitution, 
nor does it constitute approval. 

 
 

PART 3 - EXECUTION (Not Applicable) 

END OF SECTION 01 25 00 
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PART 1 - GENERAL 

 
.1 RELATED DOCUMENTS 

 
A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 1 Specification Sections, apply to this Section. 

 
.2 SUMMARY 

 
A. This Section specifies administrative and procedural requirements for handling and 

processing contract modifications. 

B. Related Sections: The following Sections contain requirements that relate to this Section: 
 

1. Division 1 Section "Submittals" for requirements for the Contractor's Construction Schedule. 
2. Division 1 Section "Applications for Payment" for administrative procedures 

governing Applications for Payment. 
3. Division 1 Section "Product Substitutions" for administrative procedures for handling 

requests for substitutions made after award of the Contract. 
 
 

.3 MINOR CHANGES IN THE WORK 
 

A. The Program Manager will issue supplemental instructions authorizing minor changes 
in the Work, not involving adjustment to the Contract Sum or Contract Time. 

.4 CHANGE ORDER PROPOSAL REQUESTS 
 

A. Owner-Initiated Proposal Requests: The Program Manager will issue a detailed 
description of proposed changes in the Work that will require adjustment to the Contract 
Sum or Contract Time. If necessary, the description will include supplemental or revised 
Drawings and Specifications. 

1. Proposal requests issued by the Program Manager are for information only. Do 
not consider them as an instruction either to stop work in progress or to execute 
the proposed change. 

2. Within 10 days of receipt of a proposal request, submit an estimate of cost 
necessary to execute the change to the Program Manager for the Owner's review. 

a. Include a list of quantities of products required and unit costs, with the total 
amount of purchases to be made. Where requested, furnish survey data to 
substantiate quantities. 

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts 
of trade discounts. 

c. Include a statement indicating the effect the proposed change in the Work 
will have on the Contract Time. 

 
B. Contractor-Initiated Proposals: When latent or unforeseen conditions require 

modifications to the Contract, the Contractor may propose changes by submitting a 
request for a change to the Program Manager. 
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1. Include a statement outlining the reasons for the change and the effect of the 

change on the Work. Provide a complete description of the proposed change. 
Indicate the effect of the proposed change on the Contract Sum and Contract Time. 

2. Include a list of quantities of products required and unit costs, with the total 
amount of purchases to be made. Where requested, furnish survey data to 
substantiate quantities. 

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 
discounts. 

4. Comply with requirements in Section "Product Substitutions" if the proposed change 
requires substitution of one product or system for a product or system specified. 

C. Proposal Request Form: Use Change Order Proposal Form for Change Order Proposal 
Requests. 
1. Include sufficient documentation of quantities and unit prices to allow evaluation of 

quantities with respect to the work required and the intent of the change. Require 
subcontractors to provide comparable documentation for their work. 

2. Do not use lump sum pricing for any trade or subcontract in excess of $500.00. 
3. Permit charge for overhead and profit determined as follows: 

a. for the Contractor, for any work performed by his employees or agents 10% 
of the costs. Deduct 5% for deductive change orders; 

b. for the Contractor, for work performed by his Subcontractor, 5% of the amount 
due the subcontractor; and 

c. for each Subcontractor, for work performed by such Subcontractor, his 
employees and agents, 10% of the costs. 

d. “Costs” shall not include home-office charge or expenses, supervisions, 
superintendents, wages of time keepers, watchmen and clerks, small tools, 
incidentals, general office expense and all other expenses generally 
constituting overhead or general conditions. The proposals from the contractor 
for extra work shall include a breakdown showing cost for materials, labor, 
insurance and overhead and profit and bonds. 

4. The maximum total combined markup for bonds and insurance will be two (2) 
percent of the total amount. 

 
.5 ALLOWANCES 

 
A. Allowance Adjustment: For allowance-cost adjustment, base each Change Order 

Proposal on the difference between the actual purchase amount and the allowance, 
multiplied by the final measurement of work-in-place. Where applicable, include 
reasonable allowances for cutting losses, tolerances, mixing wastes, normal product 
imperfections, and similar margins. 

1. Include installation costs in the purchase amount only where indicated as part of 
the allowance. 

2. When requested, prepare explanations and documentation to substantiate the 
margins claimed. 

3. The Owner reserves the right to establish the actual quantity of work-in-place by 
independent quantity survey, measure, or count. 

B. Submit claims for increased costs because of a change in scope or nature of the allowance 
described in the Contract Documents, whether for the purchase order amount or the 



MODIFICATION PROCEDURES 

Section 01 26 00 MODIFICATION PROCEDURES 

 

 

Contractor's handling, labor, installation, overhead, and profit. Submit claims within 21 
days of receipt of the Change Order or Construction Change Directive authorizing work to 
proceed. The Owner will reject claims submitted later than 21 days. 

 
1. Do not include the Contractor's or subcontractor's indirect expense in the Change 

Order cost amount unless it is clearly shown that the nature or extent of work has 
changed from what could have been foreseen from information in Contract 
Documents. 

2. No change to the Contractor's indirect expense is permitted for selection of higher 
or lower- priced materials or systems of the same scope and nature as originally 
indicated. 

 
.6 CONSTRUCTION CHANGE DIRECTIVE 

 
A. Construction Change Directive: When the Owner and the Contractor disagree on the 

terms of a Proposal Request, the Program Manager may issue a Construction Change 
Directive. The Construction Change Directive instructs the Contractor to proceed with a 
change in the Work, for subsequent inclusion in a Change Order. 

 
1. The Construction Change Directive contains a complete description of the change 

in the Work. It also designates the method to be followed to determine change in the 
Contract Sum or Contract Time. 

 
B. Documentation: Maintain detailed records on a time and material basis of work required 

by the Construction Change Directive. 

1. After completion of the change, submit an itemized account and supporting data 
necessary to substantiate cost and time adjustments to the Contract. 

 
 

.7 CHANGE ORDER PROCEDURES 

A. Upon the Owner's approval of a Proposal Request, the Program Manager will issue a 
Change Order for signatures of the Owner and the Contractor. 

 
 

PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION (Not Applicable) 

END OF SECTION 01 26 00 



Request for Information 
 

 

 
Date:  

 
[Insert Project Name] 
[Insert Project 
Location] 

 
To: [Insert Engineer] 

 
[Insert Address] 

 Fax: [Insert Fax  
 

Number] RFI Number: 

 
 

In reference to the above listed project, we are hereby requesting a clarification, 
determination and/or information concerning the following: 

Section Number:  Drawing Number:  
 

 

 

 
Requested By: Date of Request:  

Title: Date Reply Required:  

 
In reply to your request, be advised:  

 

 

 

 
Reply By:  Date of Reply:    

Title:  Date Reply 
Returned: 
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PART 1 - GENERAL 

 
.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Division 1 Specification Sections, apply to this 
Section. 

 
 

.2 SUMMARY 

A. This Section specifies administrative and procedural requirements governing the 
Contractor's Applications for Payment. 

 
B. Related Sections: The following Sections contain requirements that relate to this Section. 

 
1. Schedules: The Contractor's Construction Schedule and Submittal Schedule are 

specified in Division 1 Section "Submittals." 

 
.3 SCHEDULE OF VALUES 

A. Coordination: Coordinate preparation of the Schedule of Values with preparation of 
the Contractor's Construction Schedule. 

 
1. Correlate line items in the Schedule of Values with other required administrative 

schedules and forms, including: 

a. Contractor's Construction Schedule. 
b. Application for Payment forms, including Continuation Sheets. 
c. Schedule of allowances. 
d. List of products. 
e. List of principal suppliers and fabricators. 
f. Schedule of submittals. 

 
2. Submit the Schedule of Values to the Program Manager at the earliest possible 

date but no later than 7 days before the date scheduled for submittal of the initial 
Applications for Payment. 

B. Format and Content: Use the Project Manual table of contents as a guide to establish 
the format for the Schedule of Values. Provide at least one line item for each 
Specification Section. 

 
1. Identification: Include the following Project identification on the Schedule of Values: 

 
a. Project name and location: Durham Public Schools Riverside High School 

Theatre Renovation, 3218 Rose of Sharon Rd, Durham, NC 27712 
b. Name of the Engineer: Watlington Engineering, PLLC 
c. Project number: DPS #: 365-12 
d. Contractor's name and address. 
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e. Date of submittal. 
 

2. Arrange the Schedule of Values in tabular form with separate columns to indicate 
the following for each item listed: 

a. Related Specification Section or Division. 
b. Description of Work. 
c. Name of subcontractor. 
d. Name of manufacturer or fabricator. 
e. Name of supplier. 
f. Change Orders (numbers) that affect value. 
g. Dollar value. 

 
1) Percentage of Contract Sum to nearest one-hundredth percent, 

adjusted to total 100 percent. 

3. Provide a breakdown of the Contract Sum in sufficient detail to facilitate continued 
evaluation of Applications for Payment and progress reports. Coordinate with the 
Project Manual table of contents. Break principal subcontract amounts down into 
several line items. 

4. Round amounts to nearest whole dollar; the total shall equal the Contract Sum. 
5. Provide a separate line item in the Schedule of Values for each part of the Work 

where Applications for Payment may include materials or equipment, purchased or 
fabricated and stored, but not yet installed. 

 
a. Differentiate between items stored on-site and items stored off-site. 

Includ 
e requirements for insurance and bonded warehousing, if required. 

 
6. Provide a separate line item in the Schedule of Values for each of the 

following items with the corresponding values and dollar amounts: 
• As-Built Drawing Documents ½ % of total contract value 
• O & M Manuals ½ % of total contract value 
• Warranty Binders 1 % of total contract value 

7. Provide separate line items on the Schedule of Values for initial cost of the 
materials, for each subsequent stage of completion, and for total installed value of 
that part of the Work. 

8. Margins of Cost: Show line items for indirect costs and margins on actual costs 
only when such items are listed individually in Applications for Payment. Each item 
in the Schedule of Values and Applications for Payment shall be complete. Include 
the total cost and proportionate share of general overhead and profit margin for 
each item. 

 
a. Temporary facilities and other major cost items that are not direct cost of actual 

work- in-place may be shown either as separate line items in the Schedule 
of Values or distributed as general overhead expense, at the Contractor's 
option. 

 
9. Schedule Updating: Update and resubmit the Schedule of Values prior to the next 
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Applications for Payment when Change Orders or Construction Change Directives 
result in a change in the Contract Sum. 

 
.4 APPLICATIONS FOR PAYMENT 

A. Each Application for Payment shall be consistent with previous applications and 
payments as certified by the Program Manager and paid for by the Owner. 

 
1. The initial Application for Payment, the Application for Payment at time of 

Substantial Completion, and the final Application for Payment involve additional 
requirements. 

B. Payment-Application Times: The date for each progress payment application is the 
seventh day of each month. The period covered by each Application for Payment starts 
on the day following the end of the preceding period and ends 7 days prior to the date for 
each progress payment. 

C. Payment-Application Forms: Use AIA Document G702 and Continuation Sheets G703 as 
the form for Applications for Payment. Use the Sales Tax form to report applicable state 
and county sales taxes. Include a completed Payment Application Cover Sheet with each 
application. 

 
D. Application Preparation: Complete every entry on the form. Include notarization and 

execution by a person authorized to sign legal documents on behalf of the Contractor. 
The Program Manager will return incomplete applications without action. 

 
1. Entries shall match data on the Schedule of Values and the Contractor's 

Construction Schedule. Use updated schedules if revisions were made. 
2. Include amounts of Change Orders and Construction Change Directives issued 

prior to the last day of the construction period covered by the application. 

E. Sales Tax Summary – The project is subject to a sales tax rebate for the Owner. Each 
contractor and subcontractor shall submit a summary of payments made and invoices 
received including sales taxes for the month being billed. Each contractor shall maintain 
these accounts on the form included in this project manual entitled Certificate Concerning 
North Carolina State and County Sales Tax (hereinafter referred to as the “Sales Tax 
Form”. All supporting documentation is required on a monthly basis along with the 
payment application. Supporting documentation is identified on the form. When the 
Contractor submits multiple Sales Tax Forms, he shall also provide a notarized summary 
form that lists each Subcontractor and the taxes reported by that subcontractor. A total 
for each column sall be computed and reported on this summary sheet. This summary 
sheet shall be the first sheet of the sales tax reports submitted. 

 
F. Transmittal: Submit two (2) signed and notarized original copies of each Application for 

Payment (including separately notarized sales tax reports) to the Program Manager by 
a method ensuring receipt within 24 hours. Both copies shall be complete, including 
waivers of lien and similar attachments, when required. 

 
1. Transmit each copy with a transmittal form listing attachments and recording 

appropriate information related to the application, in a manner acceptable to the 
Program Manager. 

G. Waivers of Mechanics Lien: With each Application for Payment, submit waivers of 
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mechanics liens from subcontractors, sub-subcontractors and suppliers for the 
construction period covered by the previous application. 

 
2. Submit partial waivers on each item for the amount requested, prior to deduction 

for retainage, on each item. Retainage is to be calculated at a rate of 5% and will be 
withheld in accordance with the requirements set forth in the N.C. General Statutes 

3. When an application shows completion of an item, submit final or full waivers. 
4. The Owner reserves the right to designate which entities involved in the Work 

must submit waivers. 

5. Waiver Forms: Submit waivers of lien on forms, and executed in a manner, 
acceptable to the Owner. 

H. Initial Application for Payment: Administrative actions and submittals, that must precede 
or coincide with submittal of the first Application for Payment, include the following: 

1. List of subcontractors. 
2. List of principal suppliers and fabricators. 
3. Schedule of Values. 
4. Contractor's Construction Schedule (preliminary if not final). 
5. Schedule of principal products. 
6. Submittal Schedule (preliminary if not final). 
7. List of Contractor's staff assignments. 
8. List of Contractor's principal consultants. 
9. Copies of building permits. 
10. Copies of authorizations and licenses from governing authorities for performance 

of the Work. 
11. Initial progress report. 
12. Report of preconstruction meeting. 
13. Certificates of insurance and insurance policies. 
14. Performance and payment bonds. 
15. Data needed to acquire the Owner's insurance. 
16. Initial settlement survey and damage report, if required. 
17. Completed Payment Application coversheet, and all items itemize thereon. 

 
I. Application for Payment at Substantial Completion: Following issuance of the Certificate 

of Substantial Completion, submit an Application for Payment. 
 

1. This application shall reflect Certificates of Partial Substantial Completion issued 
previously for Owner occupancy of designated portions of the Work. 

2. Administrative actions and submittals that shall precede or coincide with this 
application include: 

 
a. Occupancy permits and similar approvals. 
b. Warranties (guarantees) and maintenance agreements. 
c. Test/adjust/balance records. 
d. Maintenance instructions. 
e. Startup performance reports. 
f. Final cleaning. 
g. Application for reduction of retainage and consent of surety. 
h. Advice on shifting insurance coverages. 
i. Final progress photographs. 
j. List of incomplete Work, recognized as exceptions to Program Manager's 
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Certificate of Substantial Completion. 
 

J. Final Payment Application: Administrative actions and submittals that must precede or 
coincide with submittal of the final Application for Payment include the following: 

1. Completion of Project closeout requirements. 
2. Completion of items specified for completion after Substantial Completion. 
3. Ensure that unsettled claims will be settled. 
4. Ensure that incomplete Work is not accepted and will be completed without undue delay. 
5. Transmittal of required Project construction records to the Owner. 
6. Proof that taxes, fees, and similar obligations were paid. 
7. Removal of temporary facilities and services. 
8. Removal of surplus materials, rubbish, and similar elements. 
9. Submit Appendix E MBE Documentation for Contract Payments as documentation 

of payment to minority businesses for work on the Project. 
10. Submit Lien Waivers from subcontractors and major equipment suppliers. 
11. Submit Affidavit of Payment of Debts and Claims with all supporting documentation. 

 
PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION (Not Applicable) 

 
 
 

END OF SECTION 00 62 76 
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PART 1 - GENERAL 

 
1.1 RELATED DOCUMENTS 

A. Drawings, general provisions of the Contract, including General Conditions, other 
Division 1 Specification Sections, and all other contract bid documents apply to this 
Section. 

 
1.2 SUMMARY 

A. This Section includes administrative provisions for coordinating construction 
operations on ` Project including, but not limited to, the following: 

1. General project coordination procedures. 
2. Conservation. 
3. Coordination Drawings. 
4. Administrative and supervisory personnel. 
5. Project meetings. 

B. Each contractor shall participate in coordination requirements. Certain areas of 
responsibility will be assigned to a specific contractor. 

C. Specific requirements of each contract are also indicated in individual Specification 
Sections, All Bid Documents and on Drawings. 

 
1.3 COORDINATION 

A. Coordination: The General Contractor shall coordinate construction operations 
included in various Sections of the Specifications to ensure efficient and orderly 
installation of each part of the Work. The GC shall coordinate construction operations, 
included in different Sections that depend on each other for proper installation, 
connection, and operation. The GC shall be the Project Expediter and Project 
Coordinator on this project. 

1. The GC shall schedule construction operations in sequence required to obtain 
the best results where installation of one part of the Work depends on 
installation of other components, before or after its own installation. 

2. Coordinate installation of different components with other contractors to 
ensure maximum accessibility for required maintenance, service, and 
repair. 

3. Make adequate provisions to accommodate items scheduled for later installation. 

B. If necessary, all Prime Contractors shall prepare memoranda for distribution to each 
party involved, outlining special procedures required for coordination. Include such 
items as required notices, reports, and list of attendees at meetings. 
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1. Prepare similar memoranda for Engineer, Owner, Owner’s rep & Program / 

Construction Manager and separate contractors if coordination of their Work is 
required. 

C. Administrative Procedures: The GC shall coordinate scheduling and timing of 
required administrative procedures with other construction activities and activities of 
other contractors to avoid conflicts and to ensure orderly progress of the Work. Such 
administrative activities include, but are not limited to, the following: It is the 
responsibility of all Prime Contractors to coordinate with GC in the preparation of all 
scheduling and coordination issues. 

1. Preparation of Contractor's Construction Schedule. 
2. Preparation of the Schedule of Values. 
3. Installation and removal of temporary facilities and controls. 
4. Delivery and processing of submittals. 
5. Progress meetings. 
6. Preinstallation conferences. 
7. Project closeout activities. 

D. Conservation: Coordinate construction activities to ensure that operations are carried 
out with consideration given to conservation of energy, water, and materials. 

1. Salvage materials and equipment involved in performance of, but not 
actually incorporated into, the Work. 

 
1.4 SUBMITTALS 

E. Coordination Drawings: The General Contractor is responsible for coordination / 
preparation of Mechanical – Plumbing – Electrical - Technology Coordination 
Drawings for optimum utilization of space for efficient installation of different 
components and for the coordination for installation of products and materials 
fabricated by separate entities. 

F. Coordination drawings are to be complete and signed off by all prime contractors or 
major subs (plumbing, mechanical, electrical & technology) within 60 days of the 
Notice to Proceed. 

1. Indicate relationship of components shown on separate Shop Drawings. 
2. Indicate required installation sequences. 
3. Refer to Division 15 and Division 16 for specific Coordination Drawing 

requirements for mechanical and electrical installations. 
4. Preliminary coordination drawings must be submitted to the Engineer, Owner, 

Owner’s rep & Program / Construction Manager prior to the initial pay 
application being paid. 

G. Staff Names: Within 5 working days of starting construction operations, all Prime 
Contractors will submit a list of principal staff assignments, including superintendent 
and other personnel in attendance at Project site. Identify individuals and their duties 
and responsibilities; list addresses and telephone numbers, including home and 
office telephone numbers. 
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H. Provide names, addresses, and telephone numbers of individuals assigned as 
standbys in the absence of individuals assigned to Project. 

 
1. Post copies of list in Project meeting room, in temporary field office, and by 

each temporary telephone. 

 
1.5 ADMINISTRATIVE AND SUPERVISORY PERSONNEL 

I. General: In addition to Project superintendent, provide other administrative and 
supervisory personnel as required for proper performance of the Work. 

1. Include special personnel required for coordination of operations with other 
contractors. 

 
1.6 PROJECT MEETINGS 

A. General: Schedule and conduct meetings and conferences at Project site, unless 
otherwise indicated. 

 
1. Attendees: Inform participants and others involved, and individuals whose 

presence is required, of date and time of each meeting. Notify Engineer, 
Owner, Owner’s rep & Program / Construction Manager, of scheduled meeting 
dates and times. 

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited 
attendees at least 3 days prior to the scheduled meeting.. 

3. Minutes: Record significant discussions and agreements achieved. Distribute 
the meeting minutes to everyone concerned, including, Engineer, Owner, 
Owner’s rep & Program / Construction Manager within 2 days of the meeting. 

J. Preconstruction Conference: The Engineer will schedule a pre-construction 
conference, at a time convenient to contractors, Engineer, Owner, Owner’s rep & 
Program / Construction Manager, but no later than 10 days after notice to proceed. 
The conference will be at Project site or another convenient location. Conduct the 
meeting to review responsibilities and personnel assignments. 

1. Attendees: Authorized representatives of Engineer, Owner, Owner’s rep & 
Program / Construction Manager, and their consultants; Contractor and its 
superintendent; major subcontractors; manufacturers; suppliers; and other 
concerned parties shall attend the conference. All participants at the 
conference shall be familiar with Project and authorized to conclude matters 
relating to the Work. 

2. Agenda: Discuss items of significance that could affect progress, including the 
following: 

a. Tentative construction schedule. 
b. Phasing. 
c. Critical work sequencing. 
d. Designation of responsible personnel. 
e. Procedures for processing field decisions and Change Orders. 
f. Procedures for processing Applications for Payment. 
g. Distribution of the Contract Documents. 
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h. Submittal procedures. 
i. Preparation of Record Documents. 
j. Use of the premises. 
k. Responsibility for temporary facilities and controls. 
l. Parking availability. 
m. Office, work, and storage areas. 
n. Equipment deliveries and priorities. 
o. First aid. 
p. Security. 
q. Progress cleaning. 
r. Working hours. 

K. Pre-installation Conferences: Conduct a pre-installation conference at Project site 
before each construction activity that requires coordination with other construction. 
These Pre- Installation meetings shall include all work scopes / trades as directed by 
Engineer, Owner, Owner’s rep & Program / Construction Manager. 

1. Attendees: Installer and representatives of manufacturers and fabricators 
involved in or affected by the installation and its coordination or integration with 
other materials and installations that have preceded or will follow, shall attend 
the meeting. Advise Engineer, Owner, Owner’s rep & Program / Construction 
Manager of scheduled meeting dates. 

2. Agenda: Review progress of other construction activities and preparations for 
the particular activity under consideration, including requirements for the 
following: 

a. Contract Documents. 
b. Options. 
c. Related Change Orders. 
d. Purchases. 
e. Deliveries. 
f. Submittals. 
g. Review of mockups. 
h. Possible conflicts. 
i. Compatibility problems. 
j. Time schedules. 
k. Weather limitations. 
l. Manufacturer's written recommendations. 
m. Warranty requirements. 
n. Compatibility of materials. 
o. Acceptability of substrates. 
p. Temporary facilities and controls. 
q. Space and access limitations. 
r. Regulations of authorities having jurisdiction. 
s. Testing and inspecting requirements. 
t. Required performance results. 
u. Protection of construction and personnel. 
v. Review of the “Project Plan”. 

3. Record significant conference discussions, agreements, and disagreements. 
4. Do not proceed with installation if the conference cannot be successfully 

concluded. Initiate whatever actions are necessary to resolve impediments to 
performance of the Work and reconvene the conference at earliest feasible 
date. 
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L. Progress Meetings: Conduct progress meetings at weekly intervals. Coordinate 

dates of meetings with preparation of payment requests. 

1. Attendees: In addition to Engineer, Owner, Owner’s rep & Program / 
Construction Manager, each contractor, subcontractor, supplier, and other 
entity concerned with current progress or involved in planning, coordination, or 
performance of future activities shall be represented at these meetings. All 
participants at the conference shall be familiar with Project and authorized to 
conclude matters relating to the Work within 24 hours of notification of an issue 
needing action by one or more parties. 

2. Agenda: Review and correct or approve minutes of previous progress meeting. 
Review other items of significance that could affect progress. Include topics for 
discussion as appropriate to status of Project. 

a. Contractor's Construction Schedule: Review progress since the last 
meeting. Determine whether each activity is on time, ahead of schedule, 
or behind schedule, in relation to Contractor's Construction Schedule. 
Determine how construction behind schedule will be expedited; secure 
commitments from parties involved to do so. Discuss whether schedule 
revisions are required to ensure that current and subsequent activities 
will be completed within the Contract Time. (See Section 01311 for 
specific scheduling requirements). 

b. Review present and future needs of each entity present, including the following: 

1) Interface requirements. 
2) Sequence of operations. 
3) Status of submittals. 
4) Deliveries. 
5) Off-site fabrication. 
6) Access. 
7) Site utilization. 
8) Temporary facilities and controls. 
9) Work hours. 
10) Hazards and risks. 
11) Progress cleaning. 
12) Quality and work standards. 
13) Change Orders. 
14) Documentation of information for payment requests. 

3. Reporting: Distribute minutes of the meeting to each party present and to 
parties who should have been present. Include a brief summary, in narrative 
form, of progress since the previous meeting and report. 

a. Schedule Updating: Revise Contractor's Construction Schedule after 
each progress meeting where revisions to the schedule have been made 
or recognized. Issue revised schedule concurrently with the report of 
each meeting. 

M. Coordination Meetings: Conduct Project coordination meetings at weekly intervals. 
Project coordination meetings are in addition to specific meetings held for other 
purposes, such as progress meetings and pre-installation conferences. 
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1. Attendees: In addition to Engineer, Owner, Owner’s rep & Program / 

Construction Manager each contractor, subcontractor, supplier, and other 
entity concerned with current progress or involved in planning, coordination, or 
performance of future activities shall be represented at these meetings. All 
participants at the conference shall be familiar with Project and authorized to 
conclude matters relating to the Work 

2. Agenda: Review and correct or approve minutes of the previous coordination 
meeting. Review other items of significance that could affect progress. Include 
topics for discussion as appropriate to status of Project. 

a. Combined Contractor's Construction Schedule: Review progress since 
the last coordination meeting. Determine whether each contract is on 
time, ahead of schedule, or behind schedule, in relation to Combined 
Contractor's Construction Schedule. Determine how construction behind 
schedule will be expedited; secure commitments from parties involved to 
do so. Discuss whether schedule revisions are required to ensure that 
current and subsequent activities will be completed within the Contract 
Time. 

b. Schedule Updating: Revise Combined Contractor's Construction 
Schedule after each coordination meeting where revisions to the 
schedule have been made or recognized. Issue revised schedule 
concurrently with report of each meeting. 

c. Review present and future needs of each contractor present, including 
the following: 

1) Interface requirements. 
2) Sequence of operations. 
3) Status of submittals. 
4) Deliveries. 
5) Off-site fabrication. 
6) Access. 
7) Site utilization. 
8) Temporary facilities and controls. 
9) Work hours. 
10) Hazards and risks. 
11) Progress cleaning. 
12) Quality and work standards. 
13) Change Orders. 

3. Reporting: General Contractor to record meeting results and distribute copies 
within 2 working days to everyone in attendance and to others affected by 
decisions or actions resulting from each meeting. 

PRODUCTS (Not Used) 

EXECUTION (Not Used) END OF 

SECTION 01 31 00 
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PART 1 - GENERAL 

 
1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions 
and other Division 1 Specification Sections, apply to this Section. 

 
1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for documenting the 
progress of construction during performance of the Work, including the following: 
1. Schedule. 
2. Submittals Schedule. 
3. Daily construction reports. 
4. Material location reports. 
5. Field condition reports. 
6. Special reports. 
7. Construction photographs. 

B. Specific requirements of each contract are also indicated in individual Specification 
Sections, All Bid Documents and on Drawings. 

C. Construction Photographs: Submit two prints of each photographic view (4 views total) 
within five working days of taking photographs, must be submitted with each monthly 
payapplication. 

1. Format: Digitally formatted in a manner acceptable to the Engineer, Owner, 
Owner’s rep & Program / Construction Manager, and provided electronically. 

2. Identification: On each print, provide an electronically applied label with the 
following information: 

a. Name of Project. 
b. Name and address of photographer. 
c. Name of Engineer and Owner. 
d. Name of Contractor. 
e. Date photograph was taken. 
f. Description of vantage point, indicating location, direction (by compass 

point), and elevation or story of construction. 

3. Negatives: Submit a complete set of photographic negatives or diskette containing 
electronic image file in protective envelopes with each submittal of prints. Identify 
date photographs were taken. 

 
D. Daily Construction Reports: Submitted Daily to Engineer, Owner, Owner’s rep & Program 

/ Construction Manager in a format as defined by Owner (including electronic formats 
such as Primavera Expedition). 

E. Material Location Reports: Submit as required by Engineer, Owner, Owner’s rep & 
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Program / Construction Manager. 

F. Field Condition Reports: Submitted to Engineer, Owner, Owner’s rep & Program / 
Construction Manager in a format as defined by Engineer, Owner, Owner’s rep & 
Program / Construction Manager (including electronic formats such as Primavera 
Expedition). 

G. Special Reports: Submitted per occurrence to Engineer and Owner’s Representative in 
a format as defined by Engineer, Owner, Owner’s rep & Program / Construction Manager 
(including electronic formats such as Primavera Expedition). 

 
1.3 QUALITY ASSURANCE 

 
1. Photographer Qualifications: Digital photos of high quality taken by the General 

Contractor are acceptable. 

 
1.4 COORDINATION 

A. Auxiliary Services: Cooperate with other trades, Engineer, Owner, Owner’s rep & 
Program / Construction Manager, and provide auxiliary services requested, including 
access to Project site and use of temporary facilities including temporary lighting. 

 
PART 2 - PRODUCTS 

 
2.1 SUBMITTALS SCHEDULE 

A. Preparation: Submit a schedule of submittals, arranged in chronological order by dates 
required by construction schedule. Include time required for review, resubmittal, ordering, 
manufacturing, fabrication, and delivery when establishing dates. 

1. Coordinate Submittals Schedule with list of subcontracts, the Schedule of Values, 
and Contractor's Construction Schedule. 

2. Initial Submittal: Submit concurrently with preliminary network diagram. Include 
submittals required during the first 60 days of construction. List those required to 
maintain orderly progress of the Work and those required early because of long 
lead-time for manufacture or fabrication. 

a. Show submittals on the Preliminary Construction Schedule. 
b. Submittals must be logged and maintained in a format as defined by 

Engineer, Owner, Owner’s rep & Program / Construction Manager, 
(including electronic formats such as Primavera Expedition). 

 
2.2 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL 

1. Phasing: Arrange list of activities on schedule by phase. 
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2. Work under More Than One Contract: Include a separate activity for each contract. 
3. Work by Durham Public Schools: Include a separate activity for each portion of 

the Work performed by Durham Public Schools. 
4. Products Ordered in Advance: Include a separate activity for each product. 

Include delivery date. Delivery dates indicated stipulate the earliest 
possible delivery date. 

5. Durham Public Schools -Furnished Products: Include a separate activity for each 
product. Include delivery date. Delivery dates indicated stipulate the earliest 
possible delivery date. 

6. Work Restrictions: Show the effect of the following items on the schedule: 

a. Coordination with existing construction. 
b. Limitations of continued occupancies. 
c. Uninterruptible services. 
d. Partial occupancy before Substantial Completion. (Show staff occupying the 

building to set up classes & stocking at least 30 days prior to the contract 
substantial completion date). 

e. Use of premises restrictions. 
f. Provisions for future construction. 
g. Seasonal variations. 
h. Environmental control. 

7. Work Stages: Indicate important stages of construction for each major portion of 
the Work, including, but not limited to, the following: 

a. Subcontract awards. 
b. Submittals. 
c. Purchases. 
d. Mockups. 
e. Fabrication. 
f. Sample testing. 
g. Deliveries. 
h. Installation. 
i. Tests and inspections. 
j. Adjusting. 
k. Curing. 
l. Startup and placement into final use and operation. 

8. Area Separations: Identify each major area of construction for each major portion 
of the Work. Indicate where each construction activity within a major area must be 
sequenced or integrated with other construction activities to provide for the 
following: 
a. Structural completion. 
b. Permanent space enclosure. 
c. Completion of mechanical installation. 
d. Completion of electrical installation. 
e. Substantial Completion. 

9. Responsibilities: Identify each activity according to the responsibility for that activity. 
Responsibilities categorization of activities shall include 
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a. Durham Public Schools 
b. Engineer 
c. City or County Agency having jurisdiction 
d. General Contractor 
e. Mechanical Contractor 
f. Plumbing Contractor 
g. HVAC Contractor 
h. Electrical Contractor 
i. Technology Contractor 
j. Others having prime contracts 

 
The purpose of this responsibility is to sort the schedule by entities having prime 
agreements with Durham Public Schools, Engineer, agencies having jurisdiction. 
Establish secondary responsibilities in a separate activity definition for the 
purposes of sorting by subcontractors for the contractor’s convenience. 

 
2.3 REPORTS 

A. Daily Construction Reports: Prepare a daily construction report recording the 
following information concerning events at Project site: 

1. List of subcontractors at Project site. 
2. List of separate contractors at Project site. 
3. Approximate count of personnel at Project site. 
4. High and low temperatures and general weather conditions. 
5. Accidents. 
6. Meetings and significant decisions. 
7. Unusual events (refer to special reports). 
8. Stoppages, delays, shortages, and losses. 
9. Meter readings and similar recordings. 
10. Emergency procedures. 
11. Orders and requests of authorities having jurisdiction. 
12. Change Orders received and implemented. 
13. Construction Change Directives received. 
14. Services connected and disconnected. 
15. Equipment or system tests and startups. 
16. Partial Completions and occupancies. 
17. Substantial Completions authorized. 

B. Material Location Reports: At intervals as required by the Engineer, Owner, Owner’s rep 
& Program / Construction Manager, prepare a comprehensive list of materials delivered 
to and stored at Project site. List shall be cumulative, showing materials previously 
reported plus items recently delivered. Include with list a statement of progress on and 
delivery dates for materials or items of equipment fabricated or stored away from Project 
site. 

C. Field Condition Reports: Immediately on discovery of a difference between field 
conditions and the Contract Documents, prepare a detailed report. Submit with a request 
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for information on Primavera Expedition. Include a detailed description of the differing 
conditions, together with recommendations for changing the Contract Documents. 

 
2.4 SPECIAL REPORTS 

A. General: Submit special reports directly to Engineer, Owner, Owner’s rep & Program / 
Construction Manager, within one day of an occurrence. Distribute copies of report to 
parties affected by the occurrence by way of Primavera Expedition. 

B. Reporting Unusual Events: When an event of an unusual and significant nature occurs 
at Project site, whether or not related directly to the Work, prepare and submit a special 
report. List chain of events, persons participating, and response by Contractor's 
personnel, evaluation of results or effects, and similar pertinent information. Advise 
Engineer, Owner, Owner’s rep & Program / Construction Manager, in advance when 
these events are known or predictable. 

 
 

 
END OF SECTION 01 32 00 
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1.01 GENERAL REQUIREMENTS 

A. The work under this contract shall be planned, scheduled, executed, and reported 
using the Critical Path Method (hereinafter referred to as: CPM), pursuant to the 
provisions of the General Conditions. Any deviation between this scheduling 
specification and the General Conditions shall be governed by the more stringent 
spec at the full discretion of the Engineer, Owner, Owner’s rep & Program / 
Construction Manager. 

 
B. The primary objectives of the project scheduling program are to insure the 

adequate planning, scheduling and execution of the construction activities so they 
may be prosecuted in an orderly and expeditious manner, within the Contract Time 
and the milestones stipulated by the Contract, to provide optimum coordination 
between contractors, to establish the basis for measuring and monitoring individual 
contractor progress and overall project progress, to detect problems for the 
purpose of taking corrective action to maintain the scheduled program and to 
provide a mechanism or tool for determining and monitoring such corrective 
actions. 

C. Any schedule templates prepared for this project by the owner are made available 
by the Owner solely as an aid to the Contractor. Any construction plan depicted in 
the schedule template may not optimize, and it is not intended to optimize, the 
Bidder’s costs or resources. It is intended that these schedules will reflect the 
milestones and completion dates established by the Owner. However, the services 
provided by the Engineer, Owner, Owner’s rep & Program / Construction Manager, 
the existence of schedules, networks, or any other charts or services prepared or 
performed by the Engineer, Owner, Owner’s rep & Program / Construction 
Manager shall in no way relieve the Contractor and/or Project Expediter of the 
responsibility of complying with all of the requirements of the Contract Documents, 
including but not limited to the responsibility of completing the Work within the 
Contract Time and the responsibility of planning, scheduling and coordinating the 
work. The Contractor is required to comply with all control procedures specified 
herein and with any reasonable changes that may be necessary, in the opinion of 
the Engineer, Owner, Owner’s rep & Program / Construction Manager, or that are 
provided to the contractor regarding key dates, during the contract duration. 

 
D. Any and all milestone or specific Dates listed in these specifications, or elsewhere 

in the Contract Documents, represent only the major items of construction/erection 
work or interface dates. The milestone completion dates indicated are considered 
essential to the satisfactory performance of this Contract and to the coordination of 
all work on the project. 

 
The milestone dates listed are not intended to be a complete listing of all work 
under this Contract or of all interfaces with other project contractors. 

The milestone dates listed represent the latest allowable completion dates. Earlier 
completion dates may be established by the Project Expediter as agreed by the 
Contractor(s), Engineer, Owner, Owner’s rep & / or Program / Construction 
Manager. 

 
E. If the Contractor should desire or intend to complete the work earlier than any 
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required Milestone or Completion date, the Engineer, Owner, Owner’s rep & 
Program / Construction Manager shall not be liable to the Contractor for any costs 
or other damages should the contractor be unable to complete the Work before such 
Milestone or Completion date. The duties, obligations, and warranties of the Owner 
to the Contractor shall be consistent with and applicable only to the completion of 
the Work on the Milestone and completion dates required in the Owner-Contractor 
Agreement, unless the Owner and Contractor otherwise agree in writing. 

F. THE GENERAL CONSTRUCTION CONTRACTOR IS THE PROJECT 
EXPEDITER / COORDINATOR AND HAS THE DUTY OF SCHEDULE 
PREPARATION, COORDINATION, UPDATING & REPORTING. 

 
1.02 PRE-BID 

 
A. The Owner reserves the right to the following prior to the receipt of bids: 

1. Engineer, Owner, Owner’s rep & Program / Construction Manager or a third- 
party scheduling consultant may prepare a Preliminary Provisional Network, 
which displays a construction plan to complete the Project in compliance with 
Specific Dates listed in the Bid Documents. 

 
a. The Engineer, Owner, Owner’s rep & Program / Construction Manager 

make no warranty or representation either express or implied, as to the 
reasonableness of or feasibility of the fact that this Preliminary Provisional 
Network may be a complete listing of all of the Work activities required by 
this Contract. 

 
b. Each Bidder is under the obligation of reviewing and analyzing the 

Preliminary Provisional Network and determining its feasibility and 
reasonableness with regard to the activities required by the Contract 
Documents, the duration of such activities and the sequence of work 
required in order to complete the work within the contract time. 

2. At the sole discretion of the Owner the Engineer, Owner, Owner’s rep & 
Program / Construction Manager may conduct a Pre-Bid Conference to 
familiarize bidders with the Project and the Preliminary Provisional Network, if 
supplied. 

 
 

1.03 POST AWARD ACTIVITIES 
 

A. The Contractor shall perform the following after receipt of the Notice to Proceed.: 
 

Immediately following the receipt of Notice to Proceed, the General Contractor shall 
commence the preparation of the Detailed Construction Schedule. In this respect 
and prior to the next meeting with the Engineer, Owner, Owner’s rep & Program / 
Construction Manager, the Contractor shall assemble, with the assistance of his 
Subcontractors and Suppliers, information regarding the project that includes but is 
not limited to: 

 
1. A Detailed Construction Schedule that represents the Contractor's best 

judgment in how he shall prosecute and complete the work in compliance with 
the Contract Milestone Dates and any Specific Dates stipulated in the General 
Conditions or other contract documents. 
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2. The identity and duration of all activities to be included in this construction plan 

shall meet the following criteria: 
 

(A) Activity descriptions shall be clear and concise. The beginning and end of 
each activity shall be readily verifiable. 

(B) Responsibility for each activity shall be identified with a single performing 
organization. (i.e., Primes, suppliers, vendors, and all sub-contractor) 

(C) The cost component for each activity shall be provided, if requested by the 
Owner. The sum of the activity cost components shall equal the contract 
price. 

 
(D) An activity must be no more than 14 calendar days in duration unless 

approved in advance by the Engineer, Owner, Owner’s rep & Program / 
Construction Manager. 

 
(E) Include relevant predecessors and successors for each activity as well as 

the type of relationships between, and any lag time required. All activities 
except the first activity (i.e., NTP) and last activity (i.e., Final Completion) 
shall have both predecessors and successors. 

 
(F) Listing of Project submittals, approvals, and material/equipment site 

deliveries dates. 

3. The identity of planned and reasonably anticipated inclement weather as 
identified in Article 4.3.7.2 of the General Conditions. 

 
4. The identity of long lead items and delivery dates of all major pieces of 

equipment or materials. 

5. The schedule must be resource loaded and identify the contractor performing 
the work and the number of workers needed to perform each activity. 

 
B. The General Contractor shall, within fourteen (14) calendar days following Notice 

to Proceed, submit to the Engineer, Owner, Owner’s rep & Program / Construction 
Manager, a Computerized Construction Schedule in precedence format that is 
acceptable to the owner. 

 
. The Detailed Construction Schedule shall show: 

 
a. The order and interdependencies of the contractor's activities and the major 

points of interface or interrelation with the activities of others, including Specific 
Dates for completion. 

b. Conformance with and identification of the specified mandatory milestone 
dates specified in the Contract Documents. 

c. The description and quantity of work by activity. 
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d. The time required for engineering, preparation and approval of shop 

drawings, manufacturing, and delivery of Contractor-furnished 
permanent plant materials. 

 
e. The time required for procurement, delivery, and erection of the 

Contractor's permanent plant materials. 
 

f. Delivery of Owner-furnished material and equipment. 
 

g. Shop fabrication and delivery. 
 

h. Critical Path (or Paths). 
 

i. Erection and installation. 

j. Testing of equipment and materials. 
 

k. Activity calendars. Incorporating potential weather delays, or multi- work periods. 
 

C. The Detailed Construction Schedule shall indicate an early completion date for the 
project that is no later than the project's required completion date. All activity 
durations shall be given in workdays. The Schedule shall also indicate each of the 
following: 

 
1. Interfaces with the work of outside contractors, e.g., utilities, power, and 

with any separate contractor. 

2. Estimated duration time for each activity. 
 

3. Early start date for each activity. 
 

4. Late start date for each activity. 
 

5. Early finish date for each activity. 
 

6. Late finish date for each activity. 
 

7. Float available for each path of activities containing float. 

8. Actual start date for each activity begun. 
 

9. Actual finish date for each activity completed. 
 

10. Identification of all critical path activities in the schedule analysis. 
 

11. The critical path for the project, with said path of activities being clearly and 
easily recognizable on the time-scaled network diagram. The relationship 
between all non- critical activities and activities on the critical path shall be 
clearly shown on the network diagram. 

 
12. The dollar value of each activity in relation to the schedule of values, if 

required by the Owner. 
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13. The responsibility code for the Contractor or Subcontractor performing each 

activity or portion thereof. 
 

D. The Engineer, Owner, Owner’s rep & Program / Construction Manager will review 
the Contractor's Detailed Construction Schedule, for compatibility with the Project 
Milestones, Completion Schedule, and Project Expeditors’ Schedule. If requested, 
a meeting will be held between the Engineer, Owner, Owner’s rep & Program / 
Construction Manager and Contractor to resolve any conflicts in the Contractor's 
schedule. The Contractor shall revise his schedule as required by the Engineer, 
Owner, Owner’s rep & Program / Construction Manager to ensure completion of the 
Project in accordance with the Project’s Milestone and Completion Dates and shall 
submit his revised schedule to the Engineer, Owner, Owner’s rep & Program / 
Construction Manager within five (5) calendar days. 

E. Within fourteen (14) calendar days following Notice to Proceed, the Contractor 
shall submit a Schedule of Values for review by the Engineer, Owner, Owner’s rep 
& Program / Construction Manager. The Schedule of Values will allocate a dollar 
value (cost) for each activity. Each activity cost allocation shall include a labor, 
equipment and material cost and a pro rata contribution to overhead and profit. The 
sum of all activity costs shall be equal to the total Contract Sum. Each activity cost 
shall be coded with a cost code corresponding to the subcontractor responsible for 
performing the Work so that subtotals for each division of the Work can be prepared. 

 
F. Approval by the Engineer, Owner, Owner’s rep & Program / Construction Manager 

of the Project Expediter’s Project Construction Schedule is advisory only and shall 
not relieve the Contractors of the responsibility for accomplishing the Work within 
each and every Contract-required Milestone and Completion date. Omissions and 
errors in the approved Project Construction Schedule shall not excuse performance 
which is not in compliance with the contract. Acceptance by the Engineer, Owner, 
Owner’s rep & Program / Construction Manager in no way makes the Engineer, 
Owner, Owner’s rep & Program / Construction Manager an insurer of the Project 
Construction Schedule's success or liable for time or cost overruns flowing from its 
shortcomings. The Owner hereby disclaims any obligation or liability by reason of 
Engineer, Owner, Owner’s rep & Program / Construction Manager acceptance of or 
acquiescence to the Project Construction Schedule. 

G. The Project Expediter / General Contractor shall compile, organize, and present 
a fully integrated Computerized Project Construction Schedule to the Engineer, 
Owner, Owner’s rep & Program / Construction Manager within fourteen (14) 
calendar days of Notice to Proceed. The Project Expediter shall provide five (5) 
hard copies of the Detailed Construction Schedule, and one electronic Primavera 
P6 compatible file copy, the Schedule of Values and Computer Reports to the 
Engineer, Owner, Owner’s rep & Program / Construction Manager and Prime 
Contractors for final review and acceptance. The Project Expediter shall use the 
approved Project Construction Schedule in planning, organizing, directing, 
coordinating, performing and executing the work (including all activities of 
Subcontractors, equipment deliveries, vendors, and suppliers) and shall be the 
basis for evaluating the progress of the Work, subject to such revisions made in 
such schedule as provided for herein or in the Contract Documents. 

H. The Project Expediter will develop and maintain the overall Project Construction 
Schedule, of which the Contractor's Detailed Construction Schedule will be a part. 
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This schedule will be in precedence format and will be computer generated and 
updated and with the inclusion of the approved prime contractor schedules will be 
the controlling schedule document utilized for managing overall project 
construction. 

1.04 COMPUTER COST AND SCHEDULE REPORTS 
 

A. Every month the Project Expediter will generate all monthly Prime contractors’ 
progress documents (i.e., monthly Turn-a-round Documents and the progress 
payment application Cost/Schedule Reports) from the Detailed Construction 
Schedule, based on the Progress Reports received from the Contractors. These 
Reports will reflect the progress of the project in respect to both cost and time. 

B. Report Content: 
 

1. The initial and subsequent Schedule Reports shall include the following 
minimum information for each activity: activity number, by total float (from the 
least to the most), and late start date, in chronological order: 

 
a. activity number 

 
b. activity description 

c. estimated duration in days 
 

d. early and late start dates 

e. early and late finish dates 
 

f. percentage of activity completed as of each report 
 

g. total float-positive/days behind schedule-negative 

h. responsibility for activity. 
 

The Project Expediter will produce monthly (4) four schedule reports. The reports are: 
 

1. All activities on the Project Construction Schedule sorted by activity number. 
 

2. Activity by Prime Contractor sorted. Further sorted by activity number. 
 

3. All activities for prime contractors sorted by total float. 
 

4. All activities by late start in chronological order. 

2. The initial and subsequent Cost Reports shall include the following activity 
information sorted by trade: 

 
a. activity number 

b. activity description 
 

c. current month percentage of value of work in place against TotalValue 
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d. previous month percentage of value of work in place against TotalValue 

e. total cost of each activity 
 

1.05 UPDATES 
 

A. An updated project schedule shall be provided at each construction progress meeting. 

 
B. Each updated schedule must include the original base line schedule that was 

accepted by the Engineer, Owner, Owner’s rep & Program / Construction Manager, 
and signed by each Prime Contractor. It also needs to reflect actual progress and 
anticipated completion durations. 

 
1.06 PROGRESS PAYMENTS 

 
A. Five (5) calendar days prior to the date of application for Progress Payment, each 

Prime Contractor's Project Manager and Superintendent, the Engineer, Owner, 
Owner’s rep & Program / Construction Manager shall meet at the job site for the 
purpose of reviewing the Contractor's report of actual progress, and obtaining from 
the Contractor (following his meeting with all concerned Subcontractors and 
suppliers) up-to-date and accurate progress data. 

 
B. Before the date of Application for Progress Payment, the Project Expediter shall 

produce copies of all reports referred to in the contract documents. 

C. The submission and approval of progress updates and the reports calculating the 
value of work done for any given pay period for each activity based on the 
percentage complete for that activity less the amount previously paid for past 
percentages complete and percent of retainage shall be an integral part and basic 
element of the application upon which Progress Payments shall be made pursuant 
to the provisions of the General Conditions. The Contractor shall be entitled to 
progress payments only as determined from the current updated and approved 
Project Cost Report. Each month the updated and approved Project Cost Report 
shall be attached to AIA form G702 in submitting payment applications. 

D. Due to the fact that the Schedules and Reports System may not be fully operational 
before thirty (30) days after the Notice to Proceed, the Contractor may be due one 
Provisional Progress Payment for mobilization, overhead, procurement of bonds 
and insurance, and general conditions. However, no payment for work will be 
approved until the Contractor has complied with the provisions of this Section. 

 
E. The following outlines the Contractor’s pay cycle process Payment cycle (Payment 

check issued on approximately the 15th on the following month): 

1. Current month construction progress status approved by Design Consultant by 
20th of the month. 

 
2. Current month Payment Application approved by Design Consultant, and 

Owner by 25th of the month. 
 

2.00 CONTRACTOR'S ORGANIZATION 
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The Contractor shall maintain, as part of its organization, a staff/or consultant of 
sufficient knowledge in the use and application of CPM in a Primavera P6 
compatible format and whose responsibility will be to prepare input information for 
the Detailed Construction Schedule, monitor progress, provide input for updating 
and revise logic diagrams when necessary. 

2.01 SPECIFIC DATES 
 

The Contractor is required to adhere to the Specific Dates as set forth in the 
Contract Documents. 

2.02 RECOVERY SCHEDULE 
 

Pursuant to the General Conditions, should the Project Coordinator / Expediter’s 
approved Project Construction Schedule fall behind schedule to the extent that any 
of the critical activities, or specific milestone dates or completion dates fall behind 
by 14 days or more, or in the opinion of the Engineer, Owner, Owner’s rep & 
Program / Construction Manager are in jeopardy, the Contractor shall be required 
to, at no extra cost to the Owner, prepare and submit to the Owner, Design 
Consultant and Project Expediter a supplementary Recovery Schedule, in a form 
and detail appropriate to the need, to explain and display how they intend to 
reschedule those activities to regain compliance with the Project Construction 
Schedule during the immediate subsequent pay period. This recovery schedule 
must indicate how the contractor / contractors intend to make up the delay in the 
project, either by additional shifts, additional workdays (weekends & holidays), or by 
additional crews or crew sizes. 

2.03 NETWORK REVISIONS 
 

A. Should the Contractor, after approval of the initial Project Construction Schedule, 
desire to change his plan of construction, he shall submit his requested revisions to 
the Engineer, Owner, Owner’s rep & Program / Construction Manager along with a 
written statement of the revisions including a description of the logic for 
rescheduling the work, methods of maintaining adherence to intermediate 
milestones and Specific Dates and the reasons for the revisions. The Contractor 
shall revise his schedule to include the effect of Changes, acts of God or other 
conditions or events which have affected the network. If the requested changes are 
acceptable to the other Prime Contractors, the Engineer, Owner, Owner’s rep & 
Program / Construction Manager, and they do not adversely impact any Milestone 
or Completion Dates, they will be incorporated into a revised Approved Project 
Construction Schedule, to be compiled and produced by the Project Expediter in the 
next reporting period. All costs associated with such revision shall be at the sole 
expense of the contractor. 

 
B. When the Owner orders changes by Change Order which have the potential to impact 

the Contract milestones or Specific Dates stipulated in the Contract Documents, a 
Revised Network will be prepared by the Contractor and provided to the Engineer, 
Owner, Owner’s rep & Program / Construction Manager for concurrence or revision 
as he deems necessary. After the revised network has been mutually agreed upon, it 
will be incorporated into a revised Project Construction Schedule, to be compiled and 
produced by the Project Expediter. Change Order logic will affect only those activities 
and performance dates directly concerned. Adjustments in Scheduled intermediate 
Completion Dates or for the Contract as a whole will be considered only to the extent 
that there is insufficient remaining float to absorb these changes. 
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C. Any change to the approved Project Construction Schedule must be approved in 
writing by the Engineer, Owner, Owner’s rep & Program / Construction Manager. 

 
D. Neither the updating or revision of approved Project Construction Schedule nor the 

submission, updating, change or revision of any report or schedule submitted to 
Engineer, Owner, Owner’s rep & Program / Construction Manager by Contractor 
under this Section nor Owner's review or non-objection of any such report or 
schedule shall have the effect of amending or modifying, in any way, the Contract 
Time, any Contract Completion Date, or Contract Milestone Dates or of modifying 
or limiting in any way Contractor's obligations under this Contract. 

2.04 FLOAT TIME 
 

A. Float or slack time is defined as the amount of time between the earliest start date 
and the latest start date or between the earliest finish date and the latest finish date 
of a chain of activities on the Detailed Construction Network. Contractor's work shall 
proceed according to early start dates, and the Engineer, Owner, Owner’s rep & 
Program / Construction Manager shall have the right to reserve and apportion float 
time according to the needs of the project. The Contractor acknowledges and 
agrees that actual delays, affecting paths of activities containing float time, will not 
have any effect upon contract completion times, providing that the actual delay does 
not exceed the float time associated with those activities. 

 
B. Extensions of time for performance as described in the Contract Documents will be 

granted only to the extent that time adjustment for the activity or activities affected 
by any condition or event which entitles the Contractor to a time extension exceed 
the total float or slack along the path of activities affected at the time of Notice to 
Proceed of a Change Order or the commencement of any delay or condition for 
which an adjustment is warranted under the Contract Documents. 

2.05 REQUESTED TIME ADJUSTMENT SCHEDULE: 
 

A. The updated approved Project Construction Schedule submitted by Project 
Expediter shall not show a completion date later than the Contract Time, subject to 
any time extensions approved by Owner. If Contractor believes he is entitled to an 
extension of the Contract Time under the Contract Documents, Contractor shall 
submit to Owner and Design Consultant, a separate schedule analysis (entitled 
"Requested Time Adjustment Schedule") indicating suggested adjustments in the 
Contract Time which should, in the opinion of Contractor, be made in accordance 
with the contract Documents by time extension, due to changes, delays or 
conditions occurring during the past month or previously, or which are expected or 
contemplated by Contractor (whether such conditions are excusable under the 
Contract or are alleged to be due to Contractor or Owner fault); this separate 
schedule, if submitted, shall be time-scaled utilizing a computer generated and 
computer-drawn network analysis schedule, unless otherwise approved by the 
Engineer, Owner, Owner’s rep & Program / Construction Manager and shall be 
accompanied or preceded by a formal time extension request as required by the 
Contract and a detailed narrative justifying the time extension requested. 

 
B. Neither the Engineer, Owner, Owner’s rep & Program / Construction Manager shall 

have any obligation to consider any time extension request unless the requirements 
of all of the Contract Documents, are complied with the Owner shall not be 
responsible or liable to Contractor for any constructive acceleration due to failure of 
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Owner to grant time extensions under the Contract Documents should Contractor 
fail to substantially comply with the submission requirements and the justification 
requirements of this Contract for time extension requests. Contractor's failure to 
perform in accordance with the approved Project Construction Schedule shall not 
be excused, nor be chargeable to Owner, because Contractor has submitted time 
extension requests or a "Requested Time Adjustment Schedule." 

2.06 COORDINATION 
 

A. The Contractor shall coordinate his work with that of other contractors and shall 
cooperate fully with the Engineer, Owner, Owner’s rep & Program / Construction 
Manager in maintaining orderly progress toward completion of the work as 
scheduled. The Engineer, Owner, Owner’s rep & Program / Construction Manager 
decisions regarding priority between the Contractor's work and the work of other 
contractors at the site shall be final. If the Contractor’s critical path work is delayed 
by the Engineer, Owner, Owner’s rep & Program / Construction Manager decision, 
the Contractor shall submit any required time extension requests to the Owner in 
accordance with the Contract Documents. 

 
B. The milestone dates referred to in the Contract Documents for delivery of Owner- 

furnished equipment and materials and interface activities of other contractors on 
the site are based on dates set forth in separate contracts with the Owner. 

 
C. Failure of Owner-furnished equipment and materials to arrive as scheduled, or 

failure of other construction contractors to meet their schedule, shall not be 
justification for an extension of time, except where such failure causes, in the 
opinion of the Engineer, Owner, Owner’s rep & Program / Construction Manager a 
delay in the Contractor's critical path work, in which case the provisions of the 
General Conditions regarding extensions of time and extra work shall apply. 

D. The Contractor shall keep himself, and his subcontractors, advised at all times 
during the course of the Work regarding delivery status of Owner-furnished 
equipment and materials and of the progress of construction work being performed 
under separate contracts. 

E. The Engineer, Owner, Owner’s rep & Program / Construction Manager will, upon 
written request by the Contractor, furnish delivery information which may be 
available to the Engineer, Owner, Owner’s rep & Program / Construction Manager. 

 
2.07 SCHEDULE OF OFF-SITE ACTIVITIES 

 
A. The Contractor shall include in his Detailed Construction Network all procurement 

related activities which lead to the delivery of materials to the site in a timely manner. 
Upon written approval by the Engineer, Owner, Owner’s rep & Program / 
Construction Manager, these activities may be submitted as a separate Off-Site 
Activities Schedule, properly correlated to the Detailed Construction Schedule. The 
schedule of off-site activities shall include, but is not limited to, the following: 

 
1. Dates for submittals, ordering, manufacturing, or fabricating, and delivery of 

equipment and materials. Long lead items requiring more than one month 
between ordering and delivery to site shall be clearly noted. 

 
2. All significant activities to be performed by the Contractor during the fabrication 

and erection/installation in a Contractor's plant or on a job site, including 
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materials/equipment purchasing, delivery; and 
 

3. Contractor's drawings and submittals to be prepared and submitted to the 
Design Consultant. 

B. The Contractor shall be solely responsible for expediting the delivery of all material 
to be furnished by him so that the construction progress shall be maintained 
according to the approved Project Construction Schedule for the Work as approved 
by the Engineer, Owner, Owner’s rep & Program / Construction Manager. 

C. The Engineer, Owner, Owner’s rep & Program / Construction Manager shall be 
advised in writing by the Contractor whenever it is anticipated by the Contractor that 
the delivery date of any material and/or equipment furnished by the Contractor for 
installation will be later than the delivery date shown on the schedule, subject to 
schedule updates. 

D. Submittals, equipment orders and related items are to be treated as schedule 
activities and shall be given appropriate activity numbers. 

 
E. The Contractor, in developing his off-site and procurement schedules, will ensure 

that off- site activities do not control the critical path of on-site activities. 
 

2.08 CONTRACTOR COVENANTS AND GUARANTEES 

A. Contractor covenants and guarantees that Contractor will not: 
 

1. Misrepresent to Engineer, Owner, Owner’s rep & Program / Construction 
Manager its planning scheduling or execution of the Work. 

2. Utilize schedules materially different from those made available by Contractor 
to the Engineer, Owner, Owner’s rep & Program / Construction Manager or any 
Subcontractor or separate Contractors for the direction, execution, and 
coordination of the Work, or which are not feasible or realistic. 

3. Prepare schedules, updates, revisions, or reports for the work which do not 
accurately reflect the actual intent or reasonable and actual expectations of 
Contractor and its Subcontractor as to: 

 
(a) The sequences of activities, 

 
(b) The duration of activities, 

 
(c) The responsibility of activities, 

(d) Resources availability, 
 

(e) Labor availability or efficiency, 
 

(f) Foreseeable weather conditions, 

(g) The value associated with the activity, 
 

(h) The percentage complete of any activity, 
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(i) Completion of any item of work or activity, 
 

(j) Project milestone completion, 
 

(k) Delays, slippages, or problems encountered or expected, 
 

(l) Subcontractor requests for time extensions or delay claims of subcontractors, and 

(m) Float time 
 

B. Contractor's failure to substantially comply with the foregoing covenant and 
guarantee shall be a substantial and material breach of contract which will permit 
Owner to terminate Contract for default, or withhold payments under the Contract 
Documents, and shall entitle Owner to the damages afforded for misrepresentation 
or fraud by these Contract documents or applicable law. 

 
C. Should Contractor fail to substantially comply with the provisions of the Contract 

documents relating to planning, scheduling and execution of the Work by the overall 
project schedule, Owner and the Design Consultant shall have the right, at their 
option, after five 
(5) days’ notice, to retain the services of scheduling consultants or experts 
(including attorneys if necessary in their opinion) to prepare a schedule in 
accordance with the Contract Documents and to review and analyze same, in order 
to allow Engineer, Owner, Owner’s rep & Program / Construction Manager to 
evaluate the program of the Work by Contractor, to determine whether Contractor 
is substantially complying with the Contract Documents, and to direct such action 
on the part of the contractor to ensure that Contractor will meet the Project’s 
Construction Schedule and all Milestone and Completion Dates. All costs incurred 
by Owner in preparing the schedule hereunder shall be charged to the responsible 
Contractor(s). If Contractor fails to substantially comply with the scheduling and 
execution of the work requirements of the Contract Documents, Contractor hereby 
agrees to pay all costs for a 3rd party scheduling consultant (selected by the Owner) 
for the development and twice monthly updating of the construction schedule. 

2.09 DEFAULT 
 

Failure of the Contractor to substantially comply with the requirements of this 
Section shall constitute reason that the Contractor is failing to prosecute the Work 
with such diligence as will ensure its completion within the Contract times and shall 
be considered grounds for termination by the Owner, pursuant to the General 
Conditions. 

 
 

END OF SECTION 01 32 16 
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PART 1 - GENERAL 

 
.1 RELATED DOCUMENTS 

 
A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 1 Specification Sections, apply to this Section. 

 
.2 SUMMARY 

 
A. This Section includes administrative and procedural requirements for submittals required 

for performance of the Work, including the following: 
 

1. Contractor's construction schedule. 
2. Submittal schedule. 
3. Shop Drawings. 
4. Product Data. 
5. Samples. 
6. Quality assurance submittals. 

 
B. Administrative Submittals: Refer to other Division 1 Sections and other Contract 

Documents for requirements for administrative submittals. Such submittals include, but 
are not limited to, the following: 

 
1. Permits. 
2. Applications for Payment. 
3. Performance and payment bonds. 
4. Insurance certificates. 
5. List of subcontractors. 

 
C. Related Sections: The following Sections contain requirements that relate to this Section: 

 
1. Division 1 Section "Applications for Payment" specifies requirements for submittal 

of the Schedule of Values. 
2. Division 1 Section "Quality Control" specifies requirements for submittal of 

inspection and test reports. 
3. Division 1 Section "Contract Closeout" specifies requirements for submittal of 

Project Record Documents and warranties at project closeout. 

 
.3 DEFINITIONS 

 
A. Coordination Drawings show the relationship and integration of different construction 

elements that require careful coordination during fabrication or installation to fit in the 
space provided or to function as intended. 

 
B. Field samples are full-size physical examples erected on-site to illustrate finishes, coatings, 

or finish materials. Field samples are used to establish the standard by which the Work 
will be judged. 
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.4 SUBMITTAL PROCEDURES 
 

A. Coordination: Coordinate preparation and processing of submittals with performance of 
construction activities. Transmit each submittal sufficiently in advance of performance of 
related construction activities to avoid delay. 

 
1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other 

submittals, and related activities that require sequential activity. 
2. Coordinate transmittal of different types of submittals for related elements of the 

Work so processing will not be delayed by the need to review submittals 
concurrently for coordination. 

a. The Designer/Program Manager reserves the right to withhold action on a 
submittal requiring coordination with other submittals until all related 
submittals are received. 

 
3. Processing: To avoid the need to delay installation as a result of the time required to 

process submittals, allow sufficient time for submittal review, including time for 
resubmittals. 

a. Allow 2 weeks for initial review. Allow additional time if the Program Manager 
must delay processing to permit coordination with subsequent submittals. 

b. If an intermediate submittal is necessary, process the same as the initial submittal. 
c. Allow 2 weeks for reprocessing each submittal. 
d. No extension of Contract Time will be authorized because of failure to 

transmit submittals to the Program Manager sufficiently in advance of the 
Work to permit processing. 

 
B. Submittal Preparation: Place a permanent label or title block on each submittal for 

identification. Indicate the name of the entity that prepared each submittal on the label or 
title block. 

1. Provide a space approximately 4 by 5 inches (100 by 125 mm) on the label or beside 
the title block on Shop Drawings to record the Contractor's review and approval 
markings and the action taken. 

2. Include the following information on the label for processing and recording action taken. 

a. Project name. 
b. Date. 
c. Name and address of the Designer/Program Manager. 
d. Name and address of the Contractor. 
e. Name and address of the subcontractor. 
f. Name and address of the supplier. 
g. Name of the manufacturer. 
h. Spec section number & name 

C. Submittal Transmittal: Package each submittal appropriately for transmittal and handling. 
Transmit each submittal from the Contractor to the Program Manager using a transmittal 
form. The Program Manager will not accept submittals received from sources other than 
the Contractor. 

 
1. On the transmittal, record relevant information and requests for data. On the form, or 

separate sheet, record deviations from Contract Document requirements, including 
variations and limitations. Include Contractor's certification that information 
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complies with Contract Document requirements. 
 
 

.5 CONTRACTOR'S CONSTRUCTION SCHEDULE 

A. Bar-Chart Schedule: Prepare a fully developed, horizontal bar-chart-type, contractor's 
construction schedule. Submit within 15 days after the date established for 
"Commencement of the Work." 

 
1. Provide a separate time bar for each significant construction activity. Provide a 

continuous vertical line to identify the first working day of each week. Use the same 
breakdown of units of the Work as indicated in the "Schedule of Values." 

2. Within each time bar, indicate estimated completion percentage in 10 percent 
increments. As Work progresses, place a contrasting mark in each bar to indicate 
Actual Completion. 

3. Prepare the schedule on a sheet, or series of sheets, of stable transparency, or 
other reproducible media, of sufficient width to show data for the entire construction 
period. 

4. Secure time commitments for performing critical elements of the Work from parties 
involved. Coordinate each element on the schedule with other construction activities; 
include minor elements involved in the sequence of the Work. Show each activity 
in proper sequence. Indicate graphically the sequences necessary for completion of 
related portions of the Work. 

5. Coordinate the Contractor's Construction Schedule with the Schedule of Values, 
list of subcontracts, Submittal Schedule, progress reports, payment requests, and 
other schedules. 

6. Indicate completion in advance of the date established for Substantial Completion. 
Indicate Substantial Completion on the schedule to allow time for the Program 
Manager's procedures necessary for certification of Substantial Completion. 

B. Distribution: Following response to the initial submittal, print and distribute copies to the 
Program Manager, Owner, subcontractors, and other parties required to comply with 
scheduled dates. Post copies in the Project meeting room and temporary field office. 

 
1. When revisions are made, distribute to the same parties and post in the same 

locations. Delete parties from distribution when they have completed their assigned 
portion of the Work and are no longer involved in construction activities. 

C. Schedule Updating: Revise the schedule after each meeting, event, or activity where 
revisions have been recognized or made. Issue the updated schedule concurrently with 
the report of each meeting. 

 
 

.6 SUBMITTAL SCHEDULE 
 

A. A submittal schedule is required for this project. The schedule shall be organized 
based upon the technical specification index for divisions 2-49 of this project. 

.7 DAILY CONSTRUCTION REPORTS 
 

A. Prepare a weekly construction report recording the following information concerning 
events at the site: 

1. List of subcontractors at the site. 
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2. Approximate count of personnel at the site. 
3. High and low temperatures, general weather conditions. 
4. Accidents and unusual events. 
5. Meetings and significant decisions. 
6. Stoppages, delays, shortages, and losses. 
7. Meter readings and similar recordings. 
8. Emergency procedures. 
9. Orders and requests of governing authorities. 
10. Change Orders received, implemented. 
11. Services connected, disconnected. 
12. Equipment or system tests and startups. 
13. Partial Completions, occupancies. 
14. Substantial Completions authorized. 

 
.8 SHOP DRAWINGS 

 
A. Submit newly prepared information drawn accurately to scale. Highlight, encircle, or 

otherwise indicate deviations from the Contract Documents. Do not reproduce Contract 
Documents or copy standard information as the basis of Shop Drawings. Standard 
information prepared without specific reference to the Project is not a Shop Drawing. 

B. Shop Drawings include fabrication and installation Drawings, setting diagrams, schedules, 
patterns, templates and similar Drawings. Include the following information: 

 
1. Dimensions. 
2. Identification of products and materials included by sheet and detail number. 
3. Compliance with specified standards. 
4. Notation of coordination requirements. 
5. Notation of dimensions established by field measurement. 
6. Sheet Size: Except for templates, patterns and similar full-size Drawings, submit 

Shop Drawings on sheets at least 8-1/2 by 11 inches (215 by 280 mm) but no larger 
than 36 by 48 inches (890 by 1220 mm). 

7. Initial Submittal: Submit 2 blue- or black-line prints for review 
8. Final Submittal: Submit 3 blue- or black-line prints and 2 additional prints where 

required for maintenance manuals. 

a. One of the prints returned shall be marked up and maintained as a "Record 
Document." 

 
9. Do not use Shop Drawings without an appropriate final stamp indicating action taken. 

 
.9 PRODUCT DATA 

 
A. Collect Product Data into a single submittal for each specification section or each element 

of construction or system. Partial submittals will NOT BE accepted. Product Data includes 
printed information, such as manufacturer's installation instructions, catalog cuts, standard 
color charts, roughing-in diagrams and templates, standard wiring diagrams, and 
performance curves. 

1. Mark each copy to show applicable choices and options. Where printed Product 
Data includes information on several products that are not required, mark copies 
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to indicate the applicable information. Include the following information: 
 

a. Manufacturer's printed recommendations. 
b. Compliance with trade association standards. 
c. Compliance with recognized testing agency standards. 
d. Application of testing agency labels and seals. 
e. Notation of dimensions verified by field measurement. 
f. Notation of coordination requirements. 

 
2. Do not submit Product Data until compliance with requirements of the Contract 

Documents has been confirmed. 
3. Submittals: Submit 2 copies of each required submittal; submit 4 copies where 

required for maintenance manuals. The Owner will retain one and will return the 
other marked with action taken and corrections or modifications required. 

a. Unless noncompliance with Contract Document provisions is observed, the 
submittal may serve as the final submittal. 

 
4. Distribution: Furnish copies of final submittal to installers, subcontractors, suppliers, 

manufacturers, fabricators, and others required for performance of construction 
activities. Show distribution on transmittal forms. 

a. Do not proceed with installation until a copy of Product Data is in the 
Installer's possession. 

b. Do not permit use of unmarked copies of Product Data in connection with 
construction. 

 
 

.10SAMPLES 
 

A. Samples are required as indicated in technical specification divisions 2-49 for this project. 
 
 

.11QUALITY ASSURANCE SUBMITTALS 
 

A. Submit quality-control submittals, including design data, certifications, manufacturer's 
instructions, manufacturer's field reports, and other quality-control submittals as required 
under other Sections of the Specifications. 

B. Certifications: Where other Sections of the Specifications require certification that a 
product, material, or installation complies with specified requirements, submit a notarized 
certification from the manufacturer certifying compliance with specified requirements. 

 
1. Signature: Certification shall be signed by an officer of the manufacturer or other 

individual authorized to sign documents on behalf of the company. 
 

C. Inspection and Test Reports: Requirements for submittal of inspection and test reports 
from independent testing agencies are specified in Division 1 Section "Quality Control." 

 
.12 Program Manager's ACTION 

 
A. Except for submittals for the record or information, where action and return is required, 
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the Owner will review each submittal, mark to indicate action taken, and return promptly. 
 

1. Compliance with specified characteristics is the Contractor's responsibility. 
 

B. Action Report: The Program Manager will attach to each submittal a uniform, action 
summary sheet. The Program Manager will mark the sheet appropriately to indicate the 
action taken 

C. Unsolicited Submittals: The Owner will return unsolicited submittals to the sender without action. 

 
PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION (Not Applicable) 

 

 
END OF SECTION 01 33 00 
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The “SPECIAL PROJECT PROCEDURES” has been developed as a working tool with 
the sole purpose of stimulating action by all parties. It is a single source of information 
specific to the Riverside High School Theatre Renovation. The issues discussed in the 
plan are applicable to all parties. It is a tool that will be modified as the scope of work 
changes and site-specific conditions change. The following items make up the SPECIAL 
PROJECT PROCEDURES: 

1. STUDENT SAFETY 
 

♦ Construction fencing will be utilized as indicated on the site plan to control 
the construction zone and generate a safe path of travel for students, staff, 
and the public. 

♦ 10 mph speed limit for construction traffic will be enforced. 
♦ Roadways being shared with school and construction traffic will be 

closely supervised. 

 
2. STUDENT SECURITY 

 
♦ No Construction personnel in school building during school hours 

without authorization from the principal or owner. 
 
 

3. PARKING 
 

♦ Contractor to prepare a Site Utilization Plan that shows parking, porta- 
john, lay- down, etc. for approval. 

♦ Construction parking in designated contractor parking, staging, and overflow 
parking areas only. 

 
4. EMERGENCY ACCESS TO SITE 

 
 

♦ Fire extinguishers will be placed throughout the site with the fire marshal’s input. 

 
5. VEHICULAR TRAFFIC ISSUES 

 
♦ During summer school days, deliveries will be limited to after drop-off and 

before pick-up in an effort to not add to the existing traffic. 
♦ Buses / students arrive in the morning ends at Insert Times Here 
♦ Buses / students depart in the afternoon begins at Insert Times Here. 

 
 

6. WORKERS CODE OF CONDUCT 
 

♦ Zero tolerance policy for cursing, cat calling, or unauthorized inter- 
action with students, staff, or parents. 

♦ Swift prosecution of illegal drug, alcohol, tobacco, or firearm violations. 
♦ Security background checks are required for every worker on site. 
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7. CONSTRUCTION SCHEDULE & SEQUENCE 

 
• Construction locations and sequencing will be coordinated with the 

school principal and school construction and capital planning so as 
to not interfere with normal school operations. 

8. CONSTRUCTION WORK HOURS 

♦ Work hours will be from Insert Hours Here generally. 
♦ Second shift work “MAY” be after approval by DPS. 

 
 

9. DIRT, DUST AND NOISE 

♦ Daily clean up will done by the contractors to maintain a clean site. 
♦ Roadway debris will be kept clean using a tractor mounted road sweeper 

or other appropriate means. 
♦ Noise in adjacent areas to summer school classrooms will be kept to a 

minimum so as to not interfere with class studies. NO NOISE is permitted 
during testing. 

 
 
 
 
 

10. BI-WEEKLY UPDATE MEETINGS 
 

♦ Bi-weekly update meetings will be scheduled during the Kick-Off meeting. 
 
 

11. COMMUNICATIONS PROCEDURES 
 

♦ All communication to the principal or the Owner will flow through Hakeem 
Purnell. 



 

 

Descriptor Code: 
 
2210 

Descriptor Term: 
 
USE OF TOBACCO PRODUCTS 

DURHAM PUBLIC SCHOOL BOARD POLICY 
 

 
Draft Date: Date Issued Revised by Board: 
 by  
August 26, 1992 Superintenden October 24, 2013 

 t:  

 August 26, 1992  

 
 

The Board of Education recognizes that the use of tobacco products is a 
health, safety and environmental hazard for students, employees, visitors and 
school facilities. The Board also acknowledges that adult employees serve as 
role models for students and that the Board's acceptance of any use of 
tobacco products implies school approval, if not endorsement, of such use. In 
addition, the Board recognizes that it has an obligation to promote a healthy 
learning and working environment, free from unwanted smoke, for the 
students, employees and visitors of the school system. 

 
Tobacco Use Prohibited 

 
No student, staff member school visitor or any other person is permitted to 
use any tobacco product at any time, including non-school hours, in school 
buildings, in school facilities, on school campuses, and in or on any other 
school property owned or operated by the Durham Public Schools. Further, no 
student is permitted to possess a tobacco product while in any school 
building, while on school grounds or property or at any school-sponsored or 
school-related event or at any other time that students are under the authority 
of school personnel. 

 
The use of any tobacco product is also prohibited by any person attending a 
school- sponsored event, no matter where located, when in the presence of 
students or school personnel or in an area where smoking is otherwise 
prohibited by law. 

 
Tobacco products may be included in instructional or research activities 
in public school buildings if the activity is conducted or supervised by the 
faculty member overseeing the instruction or research and the activity 
does not include smoking, chewing, or otherwise ingesting the tobacco 
product. 

 
For the purposes of this policy, "tobacco product" is defined to include 
cigarettes, cigars, pipes, chewing tobacco, snuff, and any other items 
containing tobacco, or any items reasonably resembling tobacco or tobacco 
products, including electronic cigarettes. Tobacco use includes smoking, 
chewing, dipping, or any other use of tobacco products. 

 
Legal Reference: G.S.115C-407 

 
Legal Reference: G.S.143-595 through -601; 20 USC 6081-6084 



 

 

Section 00625 
School Board Policy 
CPGA No Use of 
Tobacco Products 
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PART 1 - GENERAL 
 

1.1 Related Documents 
A. The General Conditions of the Contract apply to this section. 
B. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 1 Specification Sections, apply to this section. 
 

1.2 Summary 
A. This Section includes requirements for temporary utilities, support facilities, and security and 

protection facilities. 
B. Temporary utilities required include, but are not limited to: 

1. Water service and distribution. 
2. Temporary electric power and light. 
3. Telephone service. 
4. Storm and sanitary sewer. 
5. Natural gas service and distribution. 

C. Temporary construction and support facilities required include, but are not limited to: 
1. Temporary climate conditioning. 
2. Field office and storage sheds. 
3. Temporary roads and paving. 
4. Sanitary facilities, including drinking water. 
5. Temporary enclosures. 
6. Hoists 
7. Temporary Project identification signs 
8. Waste disposal services. 
9. Rodent and pest control. 
10. Construction aids and miscellaneous services and facilities. 

D. Security and protection facilities required include, but are not limited to: 
1. Temporary fire protection. 
2. Barricades, warning signs, lights. 
3. Sidewalk bridge or enclosure fence for the site. 
4. Environmental protection. 

E. The responsibility to install, maintain, and remove this Work shall be the Contractor’s. 
Temporary facilities provided by the Contractor include, but are not necessarily 
limited to: 

 
Water service and distribution (including irrigation 
well(s)), or water storage tanks as required. 
Temporary electric power and 
light. Telephone service 
Storm water 
Sanitary sewer. 
Temporary climate conditioning 
Field office for Owner and General Contractor (Owner’s 
office to be located in the General Contractor’s office 
trailer). 
Furnished with desk, chair, file cabinet, power, 
phone, data outlets and internet access. 
Field offices & storage sheds for Contractors & 
subcontractors Temporary roads and paving 
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Sanitary facilities, including drinking water 
Temporary enclosures 
Hoists 
Temporary Project identification signs and bulletin 
boards Waste collection and disposal services 
Rodent and pest control. 
Construction aids and miscellaneous services and 
facilities Temporary fire protection. 
Barricades, warning signs, lights. 
Sidewalk bridge or enclosure fence for the 
site. Environmental protection. 
Protection of stored materials 
Stairs (temporary and 
permanent) 

 
1.3 Definitions 

A. Permanent Enclosure: As determined by Engineer, permanent or temporary roofing is 
complete, insulated, and weather-tight; exterior walls are insulated and weather-tight; and 
all openings are closed with permanent construction or substantial temporary closures. 

 
1.4 Use Charges 

A. General: Cost or use charges for temporary facilities shall be included in the Contract 
Sum. Allow other entities to use temporary services and facilities without cost, including, but 
not limited to, Owner's construction forces, Engineer, testing agencies, and authorities 
having jurisdiction. 

B. Sewer Service: Pay sewer service use charges for sewer usage by all entities for construction 
operations. 

C. Water Service: Pay water service use charges for water used by all entities for construction 
operations. 

D. Electric Power Service: Pay electric power service use charges for electricity used by all 
entities for construction operations. 

 
1.5 Submittals 

A. Temporary Utilities: Submit reports of tests, inspections, meter readings 
and similar procedures/performance on temporary utilities. 

B. Implementation and Termination Schedule: Submit a schedule indicating 
implementation and termination of each temporary utility within fifteen (15) days 
of the Notice to Proceed. 

C. Site Plan: Show temporary facilities, utility hookups, staging areas, and parking areas for 
construction personnel. 

 
1.6 Quality Assurance 

A. Regulations: Comply with industry standards and applicable laws and regulations of 
authorities having jurisdiction including but not limited to: 
1. Building Code requirements. 
2. Health and safety regulations. 
3. Utility company regulations. 
4. Police, Fire Department and Rescue Squad rules. 
5. Environmental protection regulations. 
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B. Standards: Comply with NFPA Code 241, “Building Construction and Demolition Operations:, 

ANSI- A10 Series standards for “Safety Requirements for Construction and Demolition”, and 
NECA Electrical Design Library “Temporary Electrical Facilities”. 
1. Refer to “Guidelines for Bid Conditions for Temporary Job Utilities and Services”, 

prepared jointly by AGC and ASC for industry recommendations. 
2. Electrical Service: Comply with NEMA, NECA and UL standards and regulations for 

temporary electrical service. Install services in compliance with National Electric 
Code and NFPA 70. 

C. Inspections: Arrange for authorities having jurisdiction to inspect and test each temporary 
utility before use. Obtain required certifications and permits. 

 
1.7 Project Conditions 

A. Temporary Utilities: At the earliest feasible time, and when acceptable to the Owner, change 
over from use of temporary service to use of the permanent service. 

B. Conditions of Use: Keep temporary services and facilities clean and neat in appearance. 
Operate in a safe and efficient manner. Take necessary fire prevention and safety measures. 
Do not operate facilities or utilities in a manner causing overloads, or interference’s with 
Work progress. Do not allow hazardous, dangerous, unsanitary or public nuisances to 
develop. Regularly inspect and promptly correct non-conforming conditions. 

C. The General Contractor is responsible to maintain the area inside the construction fencing 
and or limits of construction for the duration of the project. This includes cutting the grass and 
weed eating along the fence and around any objects weekly, and picking up trash and 
debris on a daily basis. 

 
 

PART 2 - PRODUCTS 
 

2.1 Materials 
A. General: Provide new materials suitable for the use intended; if acceptable to the Engineer, 

undamaged previously used materials in serviceable condition may be used. 
B. Pavement: Comply with Division 32 Section “Asphalt Paving.” 
C. Wood Enclosure Fence: Plywood, 6 feet high, framed with four 2-by-4-inch rails, with 

preservative- treated wood posts spaced not more than 8 feet apart. 
D. Lumber and Plywood: Comply with requirements in Division 6, Section "Rough Carpentry." 
E. Gypsum Board: Minimum 1/2 inch thick by 48 inches wide by maximum available lengths; 

regular-type panels with tapered edges. Comply with ASTM C 36. 
F. Insulation: Un-faced mineral-fiber blanket, manufactured from glass, slag wool, or rock 

wool; with maximum flame-spread and smoke-developed indexes of 25 and 50, 
respectively. 

G. Paint: Comply with requirements in Division 9 painting Sections. 
 

2.2 Temporary Facilities 
A. General: Provide equipment suitable for the use intended; if acceptable to the Engineer, 

undamaged, previously used equipment in serviceable condition may be used. 
B. Common-Use Field Office: Of sufficient size to accommodate needs of construction 

personnel. Keep office clean and orderly. Furnish and equip offices as follows: 
1. Furniture required for Project-site documents including file cabinets, plan tables, plan 

racks, and bookcases. 
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2. Conference room of sufficient size to accommodate meetings of 20 individuals. Provide 

electrical power service and 120-V ac duplex receptacles, with not less than 1 
receptacle on each wall. Furnish room with conference table, chairs, and 4-foot by 8 
foot tack board. 

3. Drinking water and private toilet. 
4. Heating and cooling equipment necessary to maintain a uniform indoor temperature 

of 68 to 72 deg F. 
5. Lighting fixtures capable of maintaining average illumination of 40 fc at desk height. 

C. Storage and Fabrication Sheds: Provide sheds sized, furnished and equipped to 
accommodate materials and equipment for construction operations. 
1. Store combustible materials apart from building. 

D. Electrical Outlets: Provide properly configured NEMA polarized outlets that prevent insertion 
of 110- 120 volt plugs into higher voltage outlets. Provide receptacle outlets equipped with 
ground-fault circuit interrupters, reset buttons and pilot lights for connection of power tools 
and equipment within 100 ft of all work areas. 

E. Electrical Power Cords: All Contractors shall provide UL tested and labeled, grounded 
extension cords of an appropriate gauge for the intended application; use “hard-service” cords 
where exposed to abrasion and traffic. Provide waterproof connectors to connect separate 
lengths of electric cords, if single lengths will not reach areas where construction activities 
are in progress. 

F. Lamps and Light Fixtures: Provide GFCI protected general service incandescent lamps of 
wattage required for adequate illumination. Provide guard cages or tempered glass 
enclosures where exposed to breakage. Provide exterior fixtures where exposed to 
moisture. 

G. HVAC: Unless Owner authorizes use of permanent HVAC system, provide vented, self- 
contained, liquid-propane-gas or fuel-oil heaters with individual space thermostatic 
control. 
1. Use of gasoline-burning space heaters, open-flame heaters, or salamander-type 

heating units is prohibited. 
2. Heating Units: Listed and labeled for type of fuel being consumed, by a testing 

agency acceptable to authorities having jurisdiction, and marked for 
intended use. 

3. Permanent HVAC System: If Owner authorizes use of permanent HVAC system for 
temporary use during construction, provide filer with MERV of 8 at each return air 
grille in system and remove at end of construction. 

H. Temporary Toilet Units: Provide self-contained, single-occupant toilet units of the chemical 
aerated re- circulating type, properly vented and fully enclosed with a glass fiber 
reinforced polyester shell or similar nonabsorbent material. Include temporary toilets, wash 
facilities and drinking water fixtures. Comply with regulations and health codes for the type, 
number, location, operation and maintenance of fixtures and facilities. Install where 
facilities will best serve the Project’s needs. 

I. First Aid Supplies: Comply with governing regulations. 
J. Fire Extinguishers: Provide hand-carried, portable UL-rated, class “ABC” fire 

extinguishers for temporary office and similar spaces. In other locations, provide hand- 
carried, portable, UL-rated, class “ABC” dry chemical extinguishers, or a combination of 
extinguishers of NFPA recommended classes suited for the exposures. 
1. Comply with NFPA 10 and 241 for classification extinguishing agent and size 

required by location and class of fire exposure. 
2. Provide a designated fire watch individual with welding blankets and welding screens as 

required to limit risks associated with welding, cutting and burning. 
K. Temporary Project Sign: Provide a construction sign as described herein, in format indicated 



CONSTRUCTION FACILITIES 

4 Section 01 52 00 CONSTRUCTION 

 

 

following this section, in a location directed by the Engineer/Owner. The Project sign shall be 
double faced, two- directional sign consisting of two sheets of ¾” X 4’ 0” x 8’ 0” exterior grade 
plywood, attached with ¼” diameter bolts through two 4 x 4 wood posts set 3’ 0” deep in 
compacted earth. The format shall be as indicated following this section and will include 
Owner’s name and logo, project title, Engineer’s name and logo, and Contractor’s name 
and logo. Additionally, provide directional information signs to inform the public and persons 
seeking entrance to the Project. Support on posts or framing of preservative treated 
wood or steel. Do not permit installation of unauthorized signs. 

 
PART 3 - EXECUTION 

 
3.1 Installation, General 

A. Use qualified personnel for installation of temporary facilities. Locate facilities where they will 
serve the Project adequately and result in minimum interference with performance of the 
Work. Relocate and modify facilities as required. 

B. Provide each facility ready for use when needed to avoid delay. Maintain and modify as 
required. Do not remove until facilities are no longer needed, or are replaced by 
authorized use of completed permanent facilities. 

C. The cost for installation, maintenance, removal or use of temporary facilities and utilities 
are not chargeable to the Owner or Engineer and will not be accepted as a basis of claims 
for a Change Order. 

D. All temporary utilities’ operational expenses shall be borne by the General Contractor, unless 
otherwise indicated. 

E. Utilities or facilities not referenced in this section for installation, but required for the full 
development of the Project shall be installed and maintained in a workmanlike manner. 
The cost for unspecified facilities shall be borne by the General Contractor if reasonably 
inferable from the Construction Documents. 

 
3.2 Temporary Utility Installation 

A. General: Engage the appropriate Utility Company to install temporary service or connect 
to existing service. Where the Utility provides only part of the service, provide the 
remainder with matching compatible materials and equipment; comply with the Utilities 
recommendations. 
1. Arrange with the Utility and existing users for a time when service can be 

interrupted, where necessary, to make connections for temporary services. 
2. Obtain easements to bring temporary utilities to the site, where the Owners easements 

cannot be used for that purpose. 
3. Provide adequate capacity at each stage of construction. Prior to temporary utility 

availability provide trucked-in services. 
4. Cost or use charges for temporary facilities are not chargeable to the Owner or 

Engineer and will not be accepted as the basis of claims for a change order. . 
B. Sewers and Drainage: Provide temporary utilities to remove effluent lawfully. 

1. Connect temporary sewers to municipal system as directed by authorities having 
jurisdiction. 

C. Water Service: Install water service and distribution piping in sizes and pressures 
adequate for construction. Construct irrigation well(s) as required to maintain grass and 
landscaping. See Division 1 Section “Allowances” for additional information. 

D. Sanitary Facilities: Provide temporary toilets, wash facilities, and drinking water for use of 
construction personnel. Comply with authorities having jurisdiction for type, number, 
location, operation, and maintenance of fixtures and facilities. 

E. Temporary HVAC systems: Provide temporary climate conditioning in any building area 
until the permanent HVAC system is operational, especially if the current Project schedule 
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indicates the start of the ceiling tiles, carpeting, wood casework, or other environmentally 
sensitive system or material. Select safe equipment that will not have a harmful effect on 
complete installations or elements being installed. Coordinate ventilation requirements to 
produce the ambient condition required and minimize consumption of energy. The General 
Contractor must include in his critical path schedule provisions for electrical power, natural 
gas service, water, sewer and storm drainage utilities to be fully functional and available to 
enable the HVAC systems to be operated as required to facilitate the installation of the 
ceiling tile, carpet or wood casework, or other environmentally sensitive system or 
material. He shall assume responsibility for providing heating or cooling after the current 
Project schedule indicates the start of the ceiling tiles, carpeting, or wood casework. The 
permanent systems in any area of the building shall not be started unless all doors and 
windows in exterior walls are installed, or suitable temporary construction is in place and 
building is relatively dust free (i.e., floors are broom clean, drywall finishing and paint 
spraying are completed). If in the Engineer’s sole opinion, conditions exist sufficient to 
comprise the “quality of the system” at the date of Acceptance by the Owner; the 
authorization to startup the permanent systems shall be withheld until such time as the 
unsatisfactory conditions are corrected. The additional cost to maintain the operation of 
the temporary heating or cooling system shall be the Contractor’s. Systems shall 
operate sufficiently to maintain the minimum temperature and relative humidity of the 
designed system +/- 15 percent. 

F. Electric Power Service: Provide electric power service and distribution system of 
sufficient size, capacity, and power characteristics required for construction 
operations. 

G. Lighting: When overhead floor or roof deck has been installed, provide GFCI protected 
temporary lighting with local switching. Install and operate temporary lighting that will 
fulfill security and protection requirements and provide adequate illumination for 
construction operations and traffic conditions. The temporary lighting system shall be 
installed in a manner such that it can be operated without operating the entire electrical 
system. 

H. Telephone Service: Provide temporary telephone service for the use of all personnel 
engaged in construction activities throughout the construction period. Install a separate 
line for each temporary office and first aid station. Where an office has more than two 
occupants, install a telephone for each additional occupant or pair of occupants. Provide a 
dedicated telephone line for each facsimile machine and computer in each field office. At 
each telephone post a list of important telephone numbers. 
1. Provide superintendent with cellular telephone for use when away from field office. 

I. Sewers and Drainage: If sewers are available, provide temporary connections to remove 
effluent that can be discharged lawfully. 
1. Filter out excessive amounts of soil, construction debris, chemicals, oils and similar 

contaminants that might clog sewers or pollute waterways before discharge. 
2. If sewers are not available or cannot be used, provide and maintain temporary 

sewers and drainage facilities in a clean, sanitary condition. Following heavy use, 
restore normal conditions promptly. 

J. Storm water control: Provide earthen embankments and similar barriers in and around 
excavations and subgrade construction sufficient to prevent flooding by runoff of storm 
water from heavy rains. Promptly remove and replace soils that become unsuitable for their 
intended purpose because of failure to comply with this requirement. 

K. The warranty on all equipment will be extended from start-up to one (1) year past the date of 
substantial completion of the Project. Extended warranties such as five year compressor 
warranties shall be extended beyond the period established by the actual start-up date of the 
equipment as defined herein. 
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3.3 Support Facilities Installation 
A. The General Contractor will locate field office, storage sheds, sanitary facilities and other 

temporary construction and support facilities for easy access in the areas designated for 
same. Maintain temporary construction and support facilities until near Substantial 
Completion. Remove prior to Substantial Completion and restore the site to the condition 
prior to mobilization, unless otherwise directed. Personnel remaining after Substantial 
Completion will be permitted to use permanent facilities under conditions acceptable to 
the Owner. 

B. The General Contractor will provide non-combustible construction for offices, shops and 
sheds located within the construction area or within thirty (30) feet of building lines. Comply 
with requirements of NFPA 241. 

C. Temporary Roads and Paved Areas: Construct and maintain temporary roads and paved 
areas adequate for construction operations. Locate temporary roads and paved areas in 
same location as permanent roads and paved areas where possible. Extend temporary 
roads and paved areas, within construction limits indicated, as necessary for construction 
operations. 
1. Coordinate elevations of temporary roads and paved areas with permanent roads and 

paved areas. 
2. Prepare subgrade and install sub-base and base for temporary roads and paved areas 

according to Division 32 Section “Earth Moving”. 
3. Recondition base after temporary use, including removing contaminated material, 

regarding, proof-rolling, compacting, and testing. 
4. Delay installation of final course of permanent hot-mix asphalt pavement until 

immediately before Substantial Completion. Repair hot-mix asphalt base-course 
pavement before installation of final course according to Division 32 Section 
“Asphalt Paving.” 

D. Traffic Controls: Comply with requirements of authorities having jurisdiction. 
1. Protect existing site improvements to remain including curbs, pavement, and utilities. 
2. Maintain access for fire fighting equipment and access to fire hydrants. 

E. De-watering Facilities and Drains: Comply with requirements of authorities having 
jurisdiction. Maintain Project site, excavations, and construction free of water. 

1. Dispose of rainwater in a lawful manner that will not result in flooding Project or 
adjoining properties nor endanger permanent Work or temporary facilities. 

2. Remove snow and ice as required to minimize accumulations. 
F. Parking: Provide temporary parking areas for construction personnel. 
G. Project Identification and Temporary Signs: Provide Project identification and other signs. 

Install signs where indicated to inform public and individuals seeking entrance to Project. 
Unauthorized signs are not permitted. 
1. Provide temporary, directional signs for construction personnel and visitors. 
2. Maintain and touchup signs so they are legible at all times. 

H. Temporary Enclosures: Provide temporary enclosure for protection of construction in 
progress and completed from exposure, foul weather, other construction operations 
and similar activities. 
1. Where climate conditioning is needed and the permanent building enclosure is not 

complete, provide temporary enclosures where there is no other provision for 
containment of conditioning. Coordinate enclosure with ventilating and material 
drying or curing requirements to avoid dangerous conditions and effects. 

2. Install tarpaulins securely with non-combustible wood framing and other materials. 
3. Close openings through floor or roof decks and horizontal surfaces with load- 

bearing wood- framed construction. 
4. Separate occupied areas of existing facilities from the construction areas with 

enclosures and dust partitions as needed. 
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I. Temporary Lifts and Hoists: Provide facilities for hoisting materials and employees. Truck 
cranes and similar devices used for hoisting materials are considered “tools and equipment” 
and not temporary facilities. 

J. Rodent and Pest Control: Before deep foundation Work has been completed, (if applicable) 
retain a local exterminator or pest control company to recommend practices to minimize 
attraction and harboring of rodents, roaches and other pests. Employ this service to 
perform extermination and control procedures at regular intervals so the Project will be 
relatively free of pests and their residues at Substantial Completion. Perform control 
operations in a lawful manner using environmentally safe materials. Submit the 
recommendations and reports of the exterminator to the Engineer for review. 

K. Temporary Stairs: Until permanent stairs are available, provide temporary stairs where 
ladders are not adequate. 
1. Provide protective coverings, barriers, devices, signs, or other procedures to protect 

stairs and to maintain means of egress. If, despite such protection, stairs become 
damaged, restore damaged areas so no evidence remains of correction work. 

L. Temporary Elevator Use: Refer to Division 14 Sections for temporary use of new elevator. 
 

3.4 Security and Protection Facilities Installation 
A. Do not change over from use of temporary security and protection facilities to permanent 

facilities until Substantial completion, or longer as requested by the Engineer. 
B. Temporary Fire Protection: Until fire protection needs are supplied by permanent facilities, 

install and maintain temporary fire protection facilities of the types needed to protect against 
reasonably predictable and controllable fire losses. Comply with NFPA 10 “Standard for 
Portable Fire Extinguishers” and NFPA 241 “Standard for Safeguarding Construction, 
Alterations and Demolition Operations”. 
1. Locate fire extinguishers where convenient and effective for their intended purpose, 

but not less than one extinguisher on each floor. 
2. Store combustible materials in containers in fire-safe locations. 
3. Maintain unobstructed access to fire extinguishers, fire hydrants, temporary fire 

protection facilities, stairways and other access routes for fighting fires. 
4. Provide supervision of welding operations, combustion type temporary heating units 

and similar sources of fire ignition. 
C. Barricades, Warning Signs and Lights: Comply with standards and code requirements for 

erection of structurally adequate barricades. Paint with appropriate colors, graphics and 
warning signs to inform personnel and the public of the hazard being protected against. 
Where appropriate and needed provide lighting, including flashing red or amber lights. 

D. Security Enclosure and Lockup: Install substantial temporary enclosure of partially 
completed areas of construction. Provide locking entrances to prevent unauthorized 
entrance, vandalism, theft and similar violations of security. Where materials and equipment 
must be stored and are of value or attractive for theft, provide a secure lockup. Enforce 
discipline in connection with the installation and release of material to minimize the 
opportunity for theft and vandalism. 

E. Environmental Protection: Provide protection, operate temporary facilities and conduct 
construction in ways and by methods that comply with environmental regulations and 
minimize the possibility that air, waterways and soils might be contaminated or polluted or 
that other undesirable effects might result. Avoid use of tools and equipment that produce 
harmful levels of noise. Restrict use of noise making tools and equipment to hours that 
will minimize complaints from persons or firms near the site. 

F. Protection Of Installed Work 
1. Protect installed work and provide special protection where specified in individual 

specification Sections. 
2. Provide temporary and removable protection for installed products. Control activity in 
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immediate work area to minimize damage. 
3. Provide protective coverings at walls, projections, jambs, sills, and soffits of openings. 
4. Protect, with durable sheet materials, finished floors, stairs, and other surfaces from 

traffic, dirt, wear, damage, or movement of heavy objects. 
5. Prohibit traffic on landscaped areas. 

H. Protection of Roof and Water-proofing 
1. Protect from damage due to subsequent construction operations. 
2. Prohibit traffic or storage upon waterproofed or roofed surfaces. If traffic or activity is 

necessary, comply with recommendations for protection from waterproofing or 
roofing material manufacturer. 

3. For construction materials stored on the roof, store over plywood, particleboard, 
or other approved protection board. Do not exceed the design load with stored 
materials and other anticipated live loads. 

4. Do not store construction materials on roof and flashing. 
5. Where mechanical and other construction work is performed from the roof, the 

immediate area shall be protected with plywood, particleboard, or other approved 
protection board. Where construction workers are likely to walk protect similarly. 
Contractor shall provide protective covering on the roof after roofing is installed. 

6. Remove protection board from the site upon completion of the work. 
 

3.5 Operation, Termination and Removal 
A. Supervision: Enforce strict discipline in use of temporary facilities. Limit availability of 

temporary facilities to essential and intended uses to minimize waste and abuse. 
B. Maintenance: Maintain facilities in good operating condition until removal. Protect from 

damage by adverse weather conditions. 
1. Maintain operation of temporary enclosures, heating, cooling, humidity control, 

ventilation and similar facilities on a 24-hour day basis where required to achieve 
indicated results and to avoid possibility of damage. 

2. Prevent water filled piping fromfreezing. 
3. Maintain markers for underground lines. Protect from damage during excavation 

operations. 
C. Termination and Removal: Unless the Engineer requests that it be maintained longer, 

remove each temporary facility when the need has ended, when replaced by authorized use 
of a permanent facility, or not later than Substantial Completion. Complete or, if necessary, 
restore permanent construction that may have been delayed because of interference with 
the temporary facility. Repair damaged Work, clean exposed surfaces and replace 
construction that cannot be satisfactorily repaired. 
1. Materials and facilities that constitute temporary facilities are property of the 

Contractor. The Owner reserves the right to take possession of Project 
identification signs. 

2. Remove temporary paving that is not intended for or acceptable for integration into 
permanent paving. Where the area is intended for landscape development remove soil 
and aggregate fill that does not comply with requirements for fill or subsoil in the area. 
Remove materials contaminated with road oil, asphalt and other chemical compounds 
and other substances which might impair growth of plant materials or lawns. Repair or 
replace street paving, curbs and sidewalks at the temporary entrances as required 
by the governing authority. 

3. At Substantial Completion, clean and renovate permanent facilities that have been used 
during the construction period, including but not limited to: 
a. Replace air filters not less than once a month and clean inside of ductwork. 
b. Replace significantly worn parts and parts that have been subject to unusual 

operating conditions. 
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c. Replace lamps that are burned out or noticeably dimmed by substantial hours of 
use. 

 
END OF SECTION 01 52 00 
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PART 1 - GENERAL 

 
 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 01 Specification Sections, apply to this Section. 

 
 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for the following: 

1. Recycling nonhazardous construction waste 
2. Disposing of nonhazardous demolition and construction waste. 

 
 

1.3 DEFINITIONS 

A. Construction Waste: Building, structure, and site improvement materials andother solid waste 
resulting from construction, remodeling, renovation, or repair operations. Construction waste 
includes packaging. 

B. Demolition Waste: Building, structure, and site improvement materials resulting from 
demolition operations. 

C. Disposal: Removal of demolition or construction waste and subsequent salvage, sale, 
recycling, or deposit in landfill, incinerator acceptable to authorities having jurisdiction, or 
designated spoil areas on Owner’s property. 

D. Recycle: Recovery of demolition or construction waste for subsequent processingin 
preparation for reuse. 

E. Salvage: Recovery of demolition or construction waste and subsequent sale or reuse in 
another facility. 

F. Salvage and Reuse: Recovery of demolition or construction waste and subsequent 
incorporation into the Work. 

 
 

1.4 MATERIALS OWNERSHIP 
 

A. Unless otherwise indicated, demolition and construction waste becomes property of Contractor. 
 

1.5 QUALITY ASSURANCE 

A. Regulatory Requirements: Comply with transportation and disposal regulations of authorities 
having jurisdiction. 

 
 

PART 2 - PRODUCTS (Not Used) 
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PART 3 - EXECUTION 

 
3.1 RECYCLING CONSTRUCTION WASTE, GENERAL 

 
A. General: Recycle paper and beverage containers used by on-site workers. 

B. Recycling Incentives: Revenues, savings, rebates, tax credits, and other incentives received 
for recycling waste materials shall be shared equally by Owner and Contractor. 

C. Preparation of Waste: Prepare and maintain recyclable waste materials according to recycling 
or reuse facility requirements. Maintain materials free of dirt, adhesives, solvents, petroleum 
contamination, and other substances deleterious to the recycling process. 

D. Procedures: Separate recyclable waste from other waste materials, trash, and debris. 
Separate recyclable waste by type at Project site to the maximumextent practical according 
to approved construction waste management plan. 

1. Provide appropriately marked containers or bins for controlling recyclable waste 
until removed from Project site. Include list of acceptable and unacceptable 
materials at each container and bin. 

 
a. Inspect containers and bins for contamination and remove contaminated materials 

if found. 
2. Remove recyclable waste from Owner's property and transport to recycling receiver 

or processor as often as required to prevent overfilling bins. 
 
 

3.2 RECYCLING CONSTRUCTION WASTE 

A. Packaging: 

1. Cardboard and Boxes: Break down packaging into flat sheets. Bundle and store in a 
dry location. 

2. Polystyrene Packaging: Separate and bag materials. 
3. Pallets: As much as possible, require deliveries using pallets to remove pallets from 

Project site. For pallets that remain on-site, break down pallets into component wood 
pieces and comply with requirements for recycling wood. 

4. Crates: Break down crates into component wood pieces and comply with 
requirements for recycling wood. 
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B. Wood Materials: 

1. Clean Cut-Offs of Lumber: Grind or chip into small pieces. 
2. Clean Sawdust: Bag sawdust that does not contain painted or treated wood. 

C. Paint: Seal containers and store by type. 
 
 

3.3 DISPOSAL OF WASTE 

A. General: Except for items or materials to be salvaged or recycled, remove waste materials 
from Project site and legally dispose of them in a landfill or incinerator acceptable to 
authorities having jurisdiction. 

1. Except as otherwise specified, do not allow waste materials that are to be disposed 
of accumulate on-site. 

2. Remove and transport debris in a manner that will prevent spillage on adjacent 
surfaces and areas. 

B. Burning: Do not burn waste materials. 
 
 

END OF SECTION 017419 
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PART 1 - GENERAL 

 
1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 1 Specification Sections, apply to this Section. 

 
1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for contract closeout, 
including, but not limited to, the following: 

1. Inspection procedures. 
2. Project Record Documents. 
3. Operation and maintenance manuals. 
4. Warranties. 
5. Instruction of Durham Public School’s personnel. 
6. Final cleaning. 

B. Specific requirements of each contract are also indicated in individual Specification 
Sections, All Bid Documents and on Drawings. 

 
1.3 SUBSTANTIAL COMPLETION 

A. Preliminary Procedures: Before requesting inspection for determining date of 
Substantial Completion, complete the following. List items below that are incomplete in 
request. 

1. Contractor to prepare a list of items to be completed and corrected (punch list), the 
value of items on the list, and reasons why the Work is not complete. 

2. Advise Durham Public Schools of pending insurance changeover requirements. 
3. Submit specific warranties, workmanship bonds, maintenance service 

agreements, final certifications, and similar documents. 
4. Obtain and submit releases permitting Durham Public Schools unrestricted use of 

the Work and access to services and utilities. Include occupancy permits, operating 
certificates, and similar releases. 

5. Prepare and submit Project Record Documents, operation and maintenance 
manuals, Final Completion construction photographs, damage or settlement 
surveys, property surveys, and similar final record information. 

6. Deliver tools, spare parts, extra materials, and similar items to location designated 
by Durham Public Schools. Label with manufacturer's name and model number 
where applicable. 

7. Terminate and remove temporary facilities from Project site, along with mockups, 
construction tools, and similar elements. 

 
B. Inspection: Submit a written request for inspection for Substantial Completion. On receipt 

of request, Engineer, Owner, Owner’s Rep or Program / Construction Manager will either 
proceed with inspection or notify Contractor of unfulfilled requirements. Engineer will 
prepare the Certificate of Substantial Completion after inspection or will notify Contractor 
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of items, either on Contractor's list or additional items identified by Engineer, Owner, 
Owner’s Rep or Program / Construction Manager, that must be completed or corrected 
before certificate will be issued. 

1. Re-inspection: Request re-inspection when the Work identified in previous 
inspections as incomplete is completed or corrected. 

2. Results of completed inspection will form the basis of requirements for Final Completion. 

 
1.4 FINAL COMPLETION 

A. Preliminary Procedures: Before requesting final inspection for determining date of Final 
Completion, complete the following: 

1. Submit a final Application for Payment according to Division 1 Section "Payment 
Procedures." 

2. Submit certified copy of Engineer's Substantial Completion inspection list of items 
to be completed or corrected (punch list), endorsed and dated by Engineer. The 
certified copy of the list shall state that each item has been completed or otherwise 
resolved for acceptance. 

3. Submit evidence of final, continuing insurance coverage complying with 
insurance requirements. 

4. Final Completion must be achieved within 30 calendar days of Substantial Completion. 

B. Inspection: Submit a written request for final inspection for acceptance. On receipt of 
request, Engineer, Owner, Owner’s Rep or Program / Construction Manager will either 
proceed with inspection or notify Contractor of unfulfilled requirements. Engineer will 
accept for review, a final Certificate for Payment after inspection or will notify Contractor 
of construction that must be completed or corrected before certificate will be issued. 

1. Reinspection: Request reinspection when the Work identified in previous 
inspections as incomplete is completed or corrected. 

 
1.5 LIST OF INCOMPLETE ITEMS (PUNCH LIST) 

A. Preparation: Submit three copies of list. Include name and identification of each space 
and area affected by construction operations for incomplete items and items needing 
correction including, if necessary, areas disturbed by Contractor that are outside the limits 
of construction. 

B. Organize list of spaces in sequential order. 
1. Organize items applying to each space by major element, including categories 

for ceiling, individual walls, floors, equipment, and building systems. 
2. Include the following information at the top of each page: 

a. Project name. 
b. Date. 
c. Name of Engineer. 
d. Name of Contractor. 
e. Page number. 

 
1.6 PROJECT RECORD DOCUMENTS 
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A. General: Do not use Project Record Documents for construction purposes. Protect 
Project Record Documents from deterioration and loss. Provide access to Project Record 
Documents for Engineer, Owner, Owner’s Rep or Program / Construction Manager 
reference during normal working hours. 

B. Record Drawings: Maintain and submit one set of blue- or black-line white prints of 
Contract Drawings and Shop Drawings. 

1. Mark Record Prints to show the actual installation where installation varies from that 
shown originally. Require individual or entity who obtained record data, whether 
individual or entity is Installer, subcontractor, or similar entity, to prepare the 
marked-up Record Prints. 

a. Give particular attention to information on concealed elements that cannot 
be readily identified and recorded later. 

b. Accurately record information in an understandable drawing technique. 
c. Record data as soon as possible after obtaining it. Record and check the 

markup before enclosing concealed installations. 
d. Mark Contract Drawings or Shop Drawings, whichever is most capable of 

showing actual physical conditions, completely and accurately. Where Shop 
Drawings are marked, show cross-reference on Contract Drawings. 

2. Mark record sets with erasable, red-colored pencil. Use other colors to distinguish 
between changes for different categories of the Work at the same location. 

3. Mark important additional information that was either shown schematically or 
omitted from original Drawings. 

4. Note Construction Change Directive numbers, Change Order numbers, alternate 
numbers, and similar identification where applicable. 

5. Identify and date each Record Drawing; include the designation "PROJECT 
RECORD DRAWING" in a prominent location. Organize into manageable sets; 
bind each set with durable paper cover sheets. Include identification on cover 
sheets. 

6. Provide a spreadsheet inventory list of all filters, sizes, locations, etc. prior to 
Substantial Completion. 

C. Record Specifications: Submit one copy of Project's Specifications, including addenda and 
contract modifications. Mark copy to indicate the actual product installation where 
installation varies from that indicated in Specifications, addenda, and contract 
modifications. 
1. Give particular attention to information on concealed products and installations 

that cannot be readily identified and recorded later. 
2. Mark copy with the proprietary name and model number of products, materials, 

and equipment furnished, including substitutions and product options selected. 
3. Note related Change Orders, Record Drawings, and Product Data, where applicable. 

 
1.7 WARRANTIES 

A. Submittal Time: Submit written warranties on request of Engineer for designated portions 
of the Work where commencement of warranties other than date of Substantial 
Completion is indicated. 
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B. Partial Occupancy: Submit properly executed warranties within 15 working days of 
completion of designated portions of the Work that are completed and occupied or used by 
Durham Public Schools during construction period. 

C. Organize warranty documents into an orderly sequence based on the table of contents of 
the Project Manual. Utilize the format of the attached Warranty and Closeout index at the 
end of section 01 78 36 Warranties. 

1. Bind warranties and bonds in heavy-duty, 3-ring, vinyl-covered, loose-leaf binders, 
thickness as necessary to accommodate contents, and sized to receive 8-1/2-by- 
11-inch paper. 

2. Provide heavy duty dividers with pre-numbered plastic coated tabs for each separate 
warranty. Provide a typed description of the product or installation on the index (see 
example at the end of this section). Include the spec section number, name of the 
product, and the name, address, and telephone number of the Installer on the 
Contractor and Supplier List at the front of the warranty binder. 

3. Identify each binder on the front and spine with the typed or printed title 
"WARRANTIES," Project title or name, and name of the Contractor. Use the spine 
& cover sheet examples at the end of this section as templates. 

4. When warranted construction requires operation and maintenance manuals, 
provide additional copies of each required warranty, as necessary, for inclusion in 
each required manual. 

D. Provide letter certifying that no materials containing asbestos or lead have been used in 
the construction of this project. 

E. Provide 1 hard copies, and 1 electronic copy in Portable Document Format (PDF), of all 
closeout documents to Program Manager for distribution to Owner. This includes O & M 
Manuals, Project Documents, As-Built Drawings, Approvals, Certificates, and all warranty 
information. PDF is to be verified as fully searchable and Indexed by spec section number, 
or by plan section and page number for drawings, and the index shall be fully linked with 
the document pages. 

1.8 O & M BINDERS 

1. Bind O & M Data in heavy-duty, 3-ring, vinyl-covered, loose-leaf binders, thickness 
as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch 
paper. Organize warranty documents into an orderly sequence based on the table 
of contents of the Project Manual. Utilize the format of the attached O & M index 
at the end of this section. 

2. Provide heavy duty dividers with pre-numbered plastic coated tabs for each 
separate Maintenance Manual. Provide a typed description of the product or 
installation on the index (see example at the end of this section). Include the spec 
section number, name of the product, and the name, address, and telephone 
number of the Installer on the Contractor and Supplier List at the front of the O & M 
binder. 

3. Identify each binder on the front and spine with the typed or printed title 
"Operations & Maintenance," Project title or name, and name of the Contractor. Use 
the spine & cover sheet examples at the end of this section as templates. 

4. Provide additional copies of each required warranty, as necessary, for inclusion in 
each related section of O & M Binder. 

1.9 O & M Manuals Digital 
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A. Assemble one (1) digital set of operations and maintenance data indicating the operation 
and maintenance of each piece of equipment… Include operation and maintenance 
data required in individual Specification Sections and as follows: 

1. Maintenance Data: 
a. Manufacturers information, including list of spare parts 
b. Name, address, and telephone number of Installer or supplier. 
c. Maintenance procedures. 
d. Maintenance and service schedules for preventive and routine maintenance. 
e. Maintenance record forms. 
f. Sources of spare parts and maintenance materials. 
g. Copies of maintenance service agreements. 
h. Copies of warranties and bonds 

B. Organize operation and maintenance manuals per Section 1.10 Closeout Document 
Organization. 

C. Operation and Maintenance manuals must have operation and maintenance 
instructions. Submittals are not acceptable replacements for operation and 
maintenance instructions. If submittals are submitted instead of O&M information the 
manuals will not be reviewed and will be rejected. Operation and Maintenance 
manuals must also contain copies of approved Submittal Product Data and 
Shop Drawings 

 
D. Please make sure the following conditions are adhered to: 

 
1. All warranties must be made out to the owner, (i.e. Durham Public Schools) and 

contain the project name and address. 

2. All warranties must have proof of authenticity. Contractor and installer warranties 
must be signed originals specifying project, owner and warranty period 
commencing from the date of substantial completion. The document can state 
“from substantial completion” or give the actual Engineer certified date. Either of 
the following is considered acceptable for manufacturers’ warranties: An original 
manufacturer warranty with name of project, owner and date of substantial 
completion, a manufacturer warranty accompanied by an original letter from the 
manufacturer bearing original or electronic signatures of manufacturer, certifying 
the authenticity of the manufacturer’s standard warranty naming project, school, and 
date of substantial completion; a manufacturer’s warranty accompanied by a 
manufacturer’s agent original signed letter certifying the authenticity and naming 
project, owner and date of substantial completion. A manufacturer’s agent 
certification will only be considered acceptable if it is accompanied by a signed 
letter from the manufacturer verifying the agent has Power of Attorney or specific 
authority to authenticate the manufacturer’s warranty as “project specific”. 

 
3. Check that warranties include labor where specified. 

 
4. The Prime contractor’s corporate seal (if a corporation) is required on section 

00 65 23 warranty. 

5. The commencement date for all warranties is the date of substantial completion. 
This date shall be listed on the warranty or shall say “from the date of declared 
substantial completion”. A manufacturer’s warranty on equipment shall always 
cover the gap from early start up to the date of substantial completion. This is a 
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part of the contract and a cost of the work. 
 

6. Warranties cannot contain conditional clauses (such as “this warranty is not or 
shall not become effective until the contractor has been paid in full”). 

7. A separate training letter and associated sign in sheet are required for 
each owner training session. A list of required training sessions will be included in 
the warranty closeout document binder. 

 
8. Stock Materials shall be transported to the DPS Maintenance Department at 2011 

Hamlin Rd., Durham, NC, or other location designated by Durham Public Schools. 
A copy of the signed transmittal showing delivery of stock materials took place is to 
be included in the warranty closeout binder. 

 
9. An As-Built Survey showing “line and grade” is required to be submitted and 

approved by the civil engineer for all site work, site utilities and buildings installed 
under this contract. 

 
10. All keys listed below shall be turned over to the owner in one submission 

package accompanied by a signed itemized transmittal identifying the contents of 
the submission. A copy of the signed transmittal is to be included in the warranty 
closeout binder along with the hardware suppliers “key letter” sent to the owner 
under separate cover when the door hardware keys were sent. 

a. Door hardware keys in a key box (sent directly to DPS by the 
hardware supplier with separate transmittals) 

b. Kitchen equipment keys 
c. Walk-in cooler & freezer keys 
d. Roll up door & grill keys 
e. Elevator keys 
f. Electrical panel keys – two (2) per panel 
g. HVAC controls panel keys 
h. Fire alarm panel keys - two (2) per panel 
i. Security alarm panel keys 
j. Sound system cabinet keys 
k. Hose bib / wall hydrant keys - two (2) per hose bib / wall / hydrant 
l. Classroom teacher’s cabinet keys – two (2) per lockable cabinet 
m. Generator Keys 
n. Press Box / Announcer’s Box Keys – 2 minimum 
o. Fire Alarm Device Keys – two (2) per device 
p. Access Panel door keys 

 
1.10 CLOSEOUT DOCUMENTATION ORGANIZATION 

A. Instructions for Closeout Binders 
 

1. DPS will provide a Pdf or Microsoft Word and Excel files to the contractor for each 
project with the format information for the three ringed Warranty Binders and O & 
M Binders. The Prime contractor(s) will prepare (1) identical Warranty/Closeout 
binders and (1) identical sets of O&M binders with original documents in each 
binder. 
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There will be a minimum of 1 binder total (1 each for Warranty / Closeout and 1 
each for O&M with original documents) submit one (1) to the Engineer for review 
and forwarded to GCS if acceptable. The fourth copy of the binders is to be kept by 
the contractor as a back- up set, in case the originals are lost in transit between 
offices. 

A table of contents and corresponding numbered divider tabs will be 
included and MUST be utilized to identify and separate the contents. If the 
table of contents and numbered tabs are not utilized, the manuals will not be 
reviewed and will be rejected. 

2. The Warranty and O&M table of contents was taken directly from the 
Specifications, if any of the items listed do not apply (have been 
deleted/changed by change order insert an “exception sheet” behind the 
corresponding numbered tab (samples attached) with the following 
information: 

a. Item that was changed, deleted or not required with a signature 
block for the contractor. 

 
Note: DO NOT leave a blank space behind a tab. If the information is located 
somewhere else put a copy of it behind the appropriate tab or put a sheet behind 
the tab stating exactly where the information is located (i.e. “Product data is 
included on the shop drawing.”). 

 
3. Operation and Maintenance manuals must have operation and maintenance 

instructions. Submittals are not acceptable replacements for operation and 
maintenance instructions. If submittals are submitted instead of O&M 
information the manuals will not be reviewed and will be rejected. Operation and 
Maintenance manuals must also contain copies of approved Submittal 
Product Data and Shop Drawings. Shop Drawings should be numbered 
with the appropriate spec section number, compiled in spec section order 
and submitted as a rolled up drawing set with the O & M manuals. 

 
Small format shop drawings (i.e. 11 X 17 and smaller) should be 3-hole 
punched and placed in the O&M binder behind the appropriate tab. 

 
Where multiple O & M Binders are required to complete a single set, 
indicate the Volume # of the set # (IE. Volume 1  of 2 ), and the 
Tab #s included in each binder (IE. Tabs 1  thru 25  ). 

The Engineer is to ensure that there are no blank tabs in the 
binders before forwarding them to GCS. 

 

4. Provide following information on the cover and spine of each 

manual: Name of School or Project 
Name of the Manual, i.e., Warranty & Closeout Manual or O&M 
Manual. Contractor’s Name 
Contract Type i.e. General Prime Contract (if multi-prime project) or Single 
Prime Contract 
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Name of 
Engineer/Engineer Date of 
substantial completion 
Volume  of   
Tabs Thru   

 
 

B. Instructions for Digital Closeouts 

All closeout documentation shall be submitted in electronic format unless noted otherwise. 
The information is to be organized using Window Explorer folder system as outlined below: 

1. Folder #1 titled “ Certificates and Approvals” 

a. Project Contact List (all participants including contractors, subcontractors, 
suppliers, etc.) 

b. Letters from contractor requesting substantial and final inspections 

c. Certificate of Occupancy by local AHJ 

d. Required approvals from other agencies 

e. Certificate of Substantial Completion 

f. Certificate of Final Completion 
 

g. Punchlist(s) 

h. Contractor letter stating no asbestos-containing materials were used in the 
construction of the project. 

i. Any other documentation requested by the owner. 

2. Folder #2 titled “Warranty Manual” 

a. Contractor’s General Warranty 

b. Manufacturers / Installer / Equipment and System Warranties 

3. Folder #3 titled “Submittal Documents” 

a. All final approved shop drawings submittals organized in CSI Masterformat 

b. Documentation of all manufacturer / material color and finish selections (by 
schedule or location) 

4. Folder #4 titled “O&M Manual”: Requirements are outlined in the Project Manual 

5. Folder #5 titled “Record Drawings and Project Manual” 

a. PDF files of all final drawings 
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b. PDF of Project Manual 

c. Electronic CAD files of all drawings in format acceptable to the Owner 

d. PDF of Bid Addendum 

e. Scanned PDF set of field marked up as-built drawings. 

 
PART 2- PRODUCTS 

 
2.1 MATERIALS 

A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or 
fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially 
hazardous to health or property or that might damage finished surfaces. 

 
PART 3- EXECUTION 

 
3.1 FINAL CLEANING 

 
A. General: Provide final cleaning. Final Cleaning is the responsibility of the General 

Contractor. Conduct cleaning and waste-removal operations to comply with local laws 
and ordinances and Federal and local environmental and antipollution regulations. 

B. Cleaning: Employ experienced workers or professional cleaners for final cleaning. 
Clean each surface or unit to condition expected in an average commercial building 
cleaning and maintenance program. Comply with manufacturer's written instructions. 

1. Complete the following cleaning operations before requesting inspection for 
certification of Substantial Completion for entire Project or for a portion of Project: 

a. Clean Project site, yard, and grounds, in areas disturbed by construction 
activities, including landscape development areas, of rubbish, waste 
material, litter, and other foreign substances. 

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, 
and other foreign deposits 

b. Remove tools, construction equipment, machinery, and surplus material 
from Project site. 

c. Remove snow and ice to provide for safe access to facility. Continue 
providing this service until substantial completion has been achieved. 

d. Remove debris and surface dust from limited access spaces, including roofs, 
plenums, shafts, trenches, equipment vaults / closets, manholes, attics, 
mezzanines and similar spaces. 

e. Sweep concrete floors broom clean with sweeping compound. 
f. Vacuum carpet and similar soft surfaces, removing debris and excess 

nap; have carpets professionally shampooed / cleaned if visible soil or 
stains remain. 

g. Clean transparent materials, including mirrors and glass in doors and 
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windows. Remove glazing compounds and other noticeable, vision 
obscuring materials. Replace chipped or broken glass and other 
materials. Polish mirrors and glass, taking care not to scratch 
surfaces. 

h. Remove labels that are not permanent. 
i. Touch up and otherwise repair and restore marred, exposed finishes and 

surfaces. Replace finishes and surfaces that cannot be satisfactorily 
repaired or restored or that already show evidence of repair or restoration. 

j. Remove any paint from “UL” and similar labels, including mechanical and 
electrical nameplates. 

k. Wipe surfaces of mechanical and electrical equipment, elevator equipment 
and similar equipment. Remove excess lubrication, paint and mortar 
drippings, and other foreign substances. 

l. Replace parts subject to unusual operating conditions. 
m. Clean plumbing fixtures to a sanitary condition, free of stains, including 

stains from water exposure. 
n. Replace disposable air filters and clean permanent air filters. Clean exposed 

surfaces of all diffusers, registers and grilles. 
o. Clean ducts, blowers and coils. 
p. Clean light fixtures, lamps, globes, and reflectors to function with full 

efficiency. Replace burned out bulbs, and those noticeably dimmed by 
hours of use, and defective and / or noisy starters in fluorescent and 
mercury vapor fixtures to comply with requirements for new fixtures. 

q. GC to be responsible for professional final cleaning of the interior of the 
building to include six (6) coats of wax on all VCT or hard surface flooring. 

r. All fixtures to be wiped clean. Food Service equipment to be cleaned. 
The GC warrants that it will provide the facility in a “white glove test” 
condition to the Owner. 

s. GC to be responsible for final cleaning of building exterior to include 
windows and all horizontal and vertical surfaces. 

t. GC to pressure wash all exterior hard surfaces. 
u. GC to provide the same cleaning as listed herein for adjacent spaces that 

have been effected by the construction process. 

 
C. Comply with safety standards for cleaning. Do not burn waste materials. Do not bury 

debris or excess materials on Durham Public Schools' property. Do not discharge 
volatile, harmful, or dangerous materials into drainage systems. Remove waste 
materials from Project site and dispose of lawfully. 

D. Pest Control: Engage an experience, licensed exterminator to make a final inspection 
and rid Project of any rodents, insects, and other pests. Exterminator to provide a 
written report to Owner prior to Substantial Completion being awarded. 

 
E. The following quantities of extra materials are part of the project base bid and shall be 

turned over to the owner at the end of the project. Additional items listed in various 
specification sections are also required to be turned over to the owner at the end of 
the project. 

 
END OF SECTION 01 77 00 
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1 02361 Termite Control   x  

2 02510 Water Distribution     
  Valve & Accessories  x x  
  Water Meters & Accessories   x  
  Backflow Preventers and Assemblies   x  
  Fire Hydrants   x  
  Fire Dept. Connections   x  
  Protective Enclosures     

3 02530 Sanitary Sewage System - Piping   x  
4 02620 Subdrainage   x  
5 02630 Storm Drainage     

  Special Pipe Fittings   x  
  Backwater Valves   x  
  Drains   x  
  Channel Drainage System   x  
  Storage & Leaching Chambers   x  
  Manholes   x x 
  Catch Basins   x x 
  Stormwater Detention   x x 

6 02741 Hot Mix Asphalt Paving   x  
7 02751 Cement Concrete Pavement   x  
8 02764 Pavement Joint Sealants   x  
9 02794 Synthetic Grass Surfacing  x x x 

10 02795 Reinforced Grass Paving   x  
11 02540 Running Track Surfaces  x x x 
12 02810 Irrigation System  x  x 

  Sprinkler Heads   x  
  Valves: Manual and Automatic   x  
  Controllers   x  
  Valve Boxes   x  
  Pipe & Fittings   x  
  Wire & Connectors   x  
  Quick Coupling Valves   x  
  Rain Sensors   x  
  Grounding Equipment   x  
  Air Vacuum/ Relief Valves   x  
  Miscellaneous Materials   x  

13 02812 Irrigation Pump System  x   
  Centrifugal Pump   x  
  VFD Drive   x  
  Control Panel   x  
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  Flow Switch   x  

  Pressure Switch   x  
  Check Valve   x  
  Gate Valve   x  
  Pipe & Fittings   x  
  Level Sensors   x  

14 02821 Chain Link Fences & Gates   x  
15 02832 Segmental Retaining Walls   x x 
16 02881 Outdoor Athletic Equipment   x x 
17 02920 Seeding   x  
18 02925 Sprigging   x  
19 02930 Exterior Plants   x  
20 03300 Cast In Place Concrete   x  
21 03410 Structural Precast Concrete - Plant Cast   x x 
22 03451 Plant Precast Engineerural Concrete Wall Units   x x 
23 04810 Unit Masonry   x  
24 05120 Structural Steel   x x 
25 05210 Steel Joist   x x 
26 05310 Steel Deck   x x 
27 05500 Metal Fabrications    x 
28 05511 Metal Stairs    x 
29 05513 Alternating Tread Metal Stairs    x 
30 05521 Pipe & Tube Railings    x 
31 05811 Engineerural Joint Systems   x x 
32 06402 Interior Engineerural Woodwork   x x 
33 06420 Paneling   x x 
34 07115 Bituminous Dampproofing   x  
35 07170 Bentonite Waterproofing   x x 
36 07210 Building Insulation   x  
37 07331 Roof Garden System  x x  
38 07411 Metal Roof Panels   x x 
39 07412 Metal Wall Panels  x x x 
40 07552 SBS Modified Bituminous Membrane Roofing  x x x 
41 07620 Sheet Metal Flashing & Trim   x x 
42 07716 Roof Expansion Assemblies   x x 
43 07720 Roof Accessories   x x 
44 07811 Sprayed Fire Resistive Materials   x  
45 07841 Through Penetration Firestop Systems   x  
46 07842 Fire Resistive Joint Systems   x  
47 07920 Joint Sealants   x  
48 08111 Standard Steel Doors & Frames   x x 
49 08211 Flush Wood Doors   x x 
50 08331 Overhead Coiling Service Doors   x x 
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51 08332 Overhead Coiling Counter Doors   x x 
52 08411 Aluminum Framed Entrances & Storefronts   x x 
53 08520 Aluminum Windows   x x 
54 08711 Door Hardware   x  
55 08800 Glazing   x  
56 08911 Glazed Aluminum Curtain Walls   x x 
57 09220 Portland Cement Plaster   x  
58 09310 Ceramic Tile   x  
59 09511 Acoustical Panel Ceilings   x  
60 09622 Resilient Sports Floor Covering  x x  
61 09641 Wood Stage Floor  x x  
62 09642 Wood Stage Floor Assemblies   x  
63 09651 Resilient Floor Tile   x  
64 09653 Resilient Wall Base & Accessories   x  
65 09680 Carpet  x x  
66 09771 Fabric Banners   x  
67 09841 Acoustical Wall Panels  x x x 
68 09912 Painting   x  
69 09960 High Performance Coatings   x  
70 10101 Visual Display Surfaces   x  
71 10125 Bulletin Boards & Display Cases   x  
72 10155 Toilet Compartments   x x 
73 10190 Cubicles   x  
74 10200 Louvers and Vents   x x 
75 10350 Flagpoles   x x 
76 10431 Signs   x x 
77 10505 Metal Lockers  x x x 
78 10520 Fire Protection Specialties   x  
79 10671 Metalk Storage Shelving   x  
80 10675 Prefabricated Wood Storage Shelving   x x 
81 10801 Toilet and Bath Accessories   x  
82 10900 Miscellaneous Specialties   x  
83 11050 Library Casework and Equipment   x x 
84 11062 Folding and Portable Stage  x x x 
85 11063 Stage Curtains  x x  
86 11067 Sound Reflector Panels   x x 
87 11132 Projection Screens   x  
88 11400 Food Service Equipment  x x x 
89 11451 Residential Appliances  x x  
90 11490 Gymnasium Equipment  x x x 
91 11610 Laboratory Fume Hoods  x x x 
92 12351 Music Instrument Storage Casework   x x 
93 12355 Institutional Casework   x x 
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94 12362 Wood Laboratory Casework   x x 
95 12491 Horizontal Louver Blinds   x x 
96 12610 Fixed Audience Seating   x x 
97 12660 Telescoping Stands  x x x 
98 13126 Grandstands  x x x 
99 13915 Fire Suppression Piping x x x x 

100 13921 Electric Driven Antifugal Fire Pump  x x x 
101 14240 Hydraulic Elevators  x x x 
102 15055 Motors  x x  
103 15071 Mechanical Vibration & Siesmic Controls   x x 
104 15080 Mechanical Insulation   x  
105 15110 Valves   x  
106 15122 Meters and Gages   x x 
107 15140 Domestic Water Piping   x  
108 15150 Sanitary Waste and Vent Piping   x  
109 15181 Hydronic Piping   x  
110 15185 Hydronic Pumps   x  
111 15194 Fuel Gas Piping   x  
112 15221 Chemical Waste Piping  x x  
113 15410 Plumbing Fixtures  x x  
114 15412 Emergency Plumbing Fixtures  x x  
115 15415 Drinking Fountains & Water Coolers  x x  
116 15430 Plumbing Specialties     

  Backflow Preventers and Water Regulators  x x  
  Balancing valves, water filters & strainers  x x  
  Thermostatic water mixing valves & water tempering valves  x x  
  Water hammer arresters, air vents & trap seal primer valves & 

systems 
  

x 
 

  Drain valves, hose bibbs, hydrants & hose stations  x x  
  Outlet boxes and washer supply outlets   x  

  Backwater valves, cleanouts, floor drains, open receptors, trench 
drains & roof drains 

  
x 

 

  Air-admittance valves, vent caps, vent terminals & roof flashing 
assemblies 

  
x 

 

  Grease Interceptors  x x x 
  Sleeve penetration systems   x  
  Trap seal primer valves & systems  x x  

117 15441 Domestic Water Pumps  x x x 
118 15450 Potable Water Storage Tanks   x  
119 15486 Fuel-Fired Water Heaters  x x x 
120 15513 Condensing Boilers  x x x 
121 15550 Breechings, Chimneys & Stacks   x x 
122 15622 Thermal Storage  x x x 
123 15626 Rotary Screw Water Chillers  x x x 
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124 15635 Refrigerant Monitoring & Safety Equipment  x x x 
125 15641 Open-Circuit, Mechanical Draft Cooling Tower  x x x 
126 15725 Modular Indoor Air Handling Units  x x x 
127 15732 Rooftop Air Conditioning Units  x x x 
128 15738 Split System Air Conditioning Unit  x x  
129 15756 Plate and Frame Heat Exchangers  x x x 
130 15767 Propeller Unit Heaters  x x  
131 15785 Air to Air Energy Recovery Units   x  
132 15815 Metal Ducts    x 
133 15816 Fabric Ducts   x  
134 15820 Duct Accessories     

  Backdraft dampers   x  
  Volume dampers   x  
  Motorized control dampers  x x  
  Fire dampers   x  
  Duct silencers   x  
  Turning vanes   x  
  Duct mounting access doors   x  
  Flexible connectors   x  
  Flexible ducts   x  

135 15840 Air Terminal Units  x x  
136 15855 Diffusers, Registers and Grilles   x  
137 15900 HVAC Instrumentation and Controls x x x x 
138 16060 Grounding and Bonding   x x 
139 16072 Electrical Supports and Seismic Restraints   x x 
140 16075 Electrical Identification   x  
141 16120 Conductors and Cable   x  
142 16130 Raceways and Boxes   x  
143 16139 Cable Trays   x x 
144 16140 Wiring Devices   x  
145 16145 Lighting Control Devices   x  
146 16231 Packaged Engine Generators  x x x 
147 16269 Variable Frequency Controllers   x x 
148 16289 Transient Voltage Suppression   x  
149 16410 Enclosed Switches and Circuit Breakers   x  
150 16415 Transfer Switches   x  
151 16420 Enclosed Controllers   x  
152 16441 Switchboards   x  
153 16442 Panelboards   x  
154 16461 Dry Type Transformers   x  
155 16491 Fuses   x  
156 16511 Interior Lighting  x x  
157 16555 Stage Lighting  x x x 
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158 16602 Fire Alarm System x x x x 
159 16670 Lightning Protection   x x 
160 16723 Intercom/Paging System x x x x 
161 16741 Auditorium Sound System  x x x 
162 16742 Gymnasium Sound System  x x x 
163 16743 Assisted Listening System  x x x 
164 16761 Area of Rescue Assistance System   x  
165 16957 Intrusion Detection System x x x x 
166 16958 Video Surveillance System  x x x 

       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       



 

 

Closeout Requirements 
 
 

[Insert Date] 
 
 
 

Contractor: [Insert Contractor] Substantial Completion Date: [Insert Substantial Completion Date] 

The following documents must be completed and submitted by each prime contractor. Documents shall be 
submitted to the Engineer in a single package with this (completed) checklist attached. The Engineer must 
receive all documents before the Contractor’s Final Application for Payment can be reviewed. 

 1. *Final Application for Payment (with Continuation Sheets & Tax Reports) 
 

 2. *Executed Certificate of substantial Completion with punch list attached. 

 3. *Contractor’s Affidavit of Payment of Debts and Claims (fully executed – AIA Form G706) 

 4. *Contractor’s Affidavit of Release of Liens (fully executed – AIA Form G 706A) 

 5. *Release of liens by subcontractors and/or vendors (fully executed – when required) 

 6. *Consent of Surety to Final Payment (AIAG707) 

 7. Certificate of Occupancy from proper municipality 

 8. Contractor’s One-Year Warranty (notarized) 

 9. Warranty summary sheet and original warranties for specific items (roof, motors, etc.) 

 10. Certification letter from Contractor stating that no asbestos containing materials were used. 

 11. Final list of all subcontractors with names, addresses, and phone numbers 

 12. Record Drawings and cover letter indicating that they have been reviewed and are as 
accurate and complete as possible. 

 13. Certified Testing and Balancing Report for HVAC System with cover letter indicating it has 
been reviewed and approved by consulting Engineer. 

* Provide directly to Engineer (Attn: Director of Bidding and Contract Services). Do not include in O&M manuals. 

All remaining items shall be directed to the Engineer’s Construction Administrator. 
 

 
Contractor’s Signature Date 

 
Engineer/Engineer’s Signature Date 

 
DPS Close-out Manager’s Signature Date 

 
 
 
 

Sectio 
n 01 
77 19 
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PART 1 - GENERAL 

 
.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 1 Specification Sections, apply to this Section. 

 
 

.2 SUMMARY 
A. This Section includes administrative and procedural requirements for warranties required 

by the Contract Documents, including manufacturers’ standard warranties on products 
and special warranties. 

1. Refer to the General Conditions for terms of the Contractor's period for correction 
of the Work. 

B. Related Sections: The following Sections contain requirements that relate to this Section: 
1. Division 1 Section "Submittals" specifies procedures for submitting warranties. 
2. Division 1 Section "Closeout Procedures" specifies contract closeout procedures. 
3. Divisions 2 through 49 Sections for specific requirements for warranties on 

products and installations specified to be warranted. 
4. Certifications and other commitments and agreements for continuing services to 

Owner are specified elsewhere in the Contract Documents. 
C. Disclaimers and Limitations: Manufacturer's disclaimers and limitations on product 

warranties do not relieve the Contractor of the warranty on the Work that incorporates 
the products. Manufacturer's disclaimers and limitations on product warranties do not 
relieve suppliers, manufacturers, and subcontractors required to countersign special 
warranties with the Contractor. 

 
.3 DEFINITIONS 

A. Standard product warranties are preprinted written warranties published by individual 
manufacturers for particular products and are specifically endorsed by the manufacturer 
to the Owner. 

 
B. Special warranties are written warranties required by or incorporated in the Contract 

Documents, either to extend time limits provided by standard warranties or to provide 
greater rights for the Owner. 

 
 

.4 WARRANTY REQUIREMENTS 
A. Related Damages and Losses: When correcting failed or damaged warranted 

construction, remove and replace construction that has been damaged as a result of such 
failure or must be removed and replaced to provide access for correction of warranted 
construction. 

B. Reinstatement of Warranty: When Work covered by a warranty has failed and been 
corrected by replacement or rebuilding, reinstate the warranty by written endorsement. 
The reinstated warranty shall be equal to the original warranty with an equitable 
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adjustment for depreciation. 

 
C. Replacement Cost: Upon determination that Work covered by a warranty has failed, 

replace or rebuild the Work to an acceptable condition complying with requirements of 
the Contract Documents. The Contractor is responsible for the cost of replacing or 
rebuilding defective Work regardless of whether the Owner has benefited from use of 
the Work through a portion of its anticipated useful service life. 

D. Owner's Recourse: Expressed warranties made to the Owner are in addition to implied 
warranties and shall not limit the duties, obligations, rights, and remedies otherwise 
available under the law. Expressed warranty periods shall not be interpreted as limitations 
on the time in which the Owner can enforce such other duties, obligations, rights, or 
remedies. 

 
1. Rejection of Warranties: The Owner reserves the right to reject warranties and to 

limit selection to products with warranties not in conflict with requirements of the 
Contract Documents. 

E. Where the Contract Documents require a special warranty, or similar commitment on the 
Work or part of the Work, the Owner reserves the right to refuse to accept the Work, until 
the Contractor presents evidence that entities required to countersign such commitments 
are willing to do so. 

 
 

.5 SUBMITTALS 
 

A. Submit written warranties in Portable Document Format (PDF) to the Program Manager 
prior to the date certified for Substantial Completion. If the Program Manager's Certificate 
of Substantial Completion designates a commencement date for warranties other than 
the date of Substantial Completion for the Work, or a designated portion of the Work, 
submit written warranties upon request of the Program Manager. Note that the warranty 
period does not commence until Certificate of Substantial Completion has been issued for 
the project. 

1. When a designated portion of the Work is completed and occupied or used by the 
Owner, by separate agreement with the Contractor during the construction period, 
submit properly executed warranties to the Program Manager within 15 days of 
completion of that designated portion of the Work. 

 
B. When the Contract Documents require the Contractor, or the Contractor and a 

subcontractor, supplier or manufacturer to execute a special warranty, prepare a written 
document that contains appropriate terms and identification, ready for execution by the 
required parties. Submit a draft to the Owner, through the Program Manager, for approval 
prior to final execution. 

1. Refer to Divisions 2 through 49 Sections for specific content requirements and 
particular requirements for submitting special warranties. 

 
2. Provide 1 hard copies, and 1 electronic copy in Portable Document Format (PDF), 

of all closeout documents to Engineer for distribution to Owner. This includes O & 
M Manuals, Project Documents, As-Built Drawings, Approvals, Certificates, and all 
warranty information. PDF is to be verified as fully searchable and Indexed by spec 
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section number, or by plan section and page number for drawings, and the index 
shall be fully linked with the document pages. 

.6 O & M BINDERS 

1. Bind O & M Data in heavy-duty, 3-ring, vinyl-covered, loose-leaf binders, thickness 
as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch 
paper. Organize warranty documents into an orderly sequence based on the table 
of contents of the Project Manual. Utilize the format of the attached O & M index 
at the end of this section. 

2. Provide heavy duty dividers with pre-numbered plastic coated tabs for each 
separate Maintenance Manual. Provide a typed description of the product or 
installation on the index (see example at the end of this section). Include the spec 
section number, name of the product, and the name, address, and telephone 
number of the Installer on the Contractor and Supplier List at the front of the O & M 
binder. 

3. Identify each binder on the front and spine with the typed or printed title 
"Operations & Maintenance," Project title or name, and name of the Contractor. 
Use the spine & cover sheet examples at the end of this section as templates. 

4. Provide additional copies of each required warranty, as necessary, for inclusion in 
each related section of O & M Binder. 

.7 O & M Manuals Digital 

A. Assemble one (1) digital set of operations and maintenance data indicating the operation 
and maintenance of each piece of equipment… Include operation and 
maintenance data required in individual Specification Sections and as follows: 

1. Maintenance Data: 
a. Manufacturers information, including list of spare parts 
b. Name, address, and telephone number of Installer or supplier. 
c. Maintenance procedures. 
d. Maintenance and service schedules for preventive and routine maintenance. 
e. Maintenance record forms. 
f. Sources of spare parts and maintenance materials. 
g. Copies of maintenance service agreements. 
h. Copies of warranties and bonds 

B. Organize operation and maintenance manuals per Section 1.10 Closeout Document 
Organization. 

C. Operation and Maintenance manuals must have operation and maintenance 
instructions. Submittals are not acceptable replacements for operation and 
maintenance instructions. If submittals are submitted instead of O&M information the 
manuals will not be reviewed and will be rejected. Operation and Maintenance 
manuals must also contain copies of approved Submittal Product Data and Shop 
Drawings 

 
D. Please make sure the following conditions are adhered to: 
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1. All warranties must be made out to the owner, (i.e. Durham Public Schools) and 
contain the project name and address. 

2. All warranties must have proof of authenticity. Contractor and installer warranties 
must be signed originals specifying project, owner and warranty period 
commencing from the date of substantial completion. The document can state 
“from substantial completion” or give the actual Engineer certified date. Either of 
the following is considered acceptable for manufacturers’ warranties: An original 
manufacturer warranty with name of project, owner and date of substantial 
completion, a manufacturer warranty accompanied by an original letter from the 
manufacturer bearing original or electronic signatures of manufacturer, certifying 
the authenticity of the manufacturer’s standard warranty naming project, school, 
and date of substantial completion; a manufacturer’s warranty accompanied by a 
manufacturer’s agent original signed letter certifying the authenticity and naming 
project, owner and date of substantial completion. A manufacturer’s agent 
certification will only be considered acceptable if it is accompanied by a signed 
letter from the manufacturer verifying the agent has Power of Attorney or specific 
authority to authenticate the manufacturer’s warranty as “project specific”. 

3. Check that warranties include labor where specified. 
 

4. The Prime contractor’s corporate seal (if a corporation) is required on section 
00 65 23 warranty. 

 
5. The commencement date for all warranties is the date of substantial completion. 

This date shall be listed on the warranty or shall say “from the date of declared 
substantial completion”. A manufacturer’s warranty on equipment shall always 
cover the gap from early start up to the date of substantial completion. This is a 
part of the contract and a cost of the work. 

 
6. Warranties cannot contain conditional clauses (such as “this warranty is not or 

shall not become effective until the contractor has been paid in full”). 

7. A separate training letter and associated sign in sheet are required for 
each owner training session. A list of required training sessions will be 
included in the warranty closeout document binder. 

 
8. Stock Materials shall be transported to the DPS Maintenance Department at 

2011 Hamlin Rd., Durham, NC, or other location designated by Durham Public 
Schools. A copy of the signed transmittal showing delivery of stock materials 
took place is to be included in the warranty closeout binder. 

 
9. An As-Built Survey showing “line and grade” is required to be submitted and 

approved by the civil engineer for all site work, site utilities and buildings installed 
under this contract. 

10. All keys listed below shall be turned over to the owner in one submission 
package accompanied by a signed itemized transmittal identifying the contents of 
the submission. A copy of the signed transmittal is to be included in the warranty 
closeout binder along with 
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the hardware suppliers “key letter” sent to the owner under separate cover when 
the door hardware keys were sent. 

a. Door hardware keys in a key box (sent directly to DPS by the 
hardware supplier with separate transmittals) 

b. Kitchen equipment keys 
c. Walk-in cooler & freezer keys 
d. Roll up door & grill keys 
e. Elevator keys 
f. Electrical panel keys – two (2) per panel 
g. HVAC controls panel keys 
h. Fire alarm panel keys - two (2) per panel 
i. Security alarm panel keys 
j. Sound system cabinet keys 
k. Hose bib / wall hydrant keys - two (2) per hose bib / wall / hydrant 
l. Classroom teacher’s cabinet keys – two (2) per lockable cabinet 
m. Generator Keys 
n. Press Box / Announcer’s Box Keys – 2 minimum 
o. Fire Alarm Device Keys – two (2) perdevice 
p. Access Panel door keys 

 
.8 CLOSEOUT DOCUMENTATION ORGANIZATION 

A. Instructions for Closeout Binders 

1. DPS will provide a Pdf or Microsoft Word and Excel files to the contractor for 
each project with the format information for the three ringed Warranty Binders 
and O & M Binders. The Prime contractor(s) will prepare (1) identical 
Warranty/Closeout binders and (1) identical sets of O&M binders with original 
documents in each binder. 

 
There will be a minimum of 1 binder total (1 each for Warranty / Closeout 
and 1 each for O&M with original documents) submit one (1) to the Engineer 
for review and forwarded to GCS if acceptable. The fourth copy of the binders 
is to be kept by the contractor as a back-up set, in case the originals are lost in 
transit between offices. 

A table of contents and corresponding numbered divider tabs will be 
included and MUST be utilized to identify and separate the contents. If the 
table of contents and numbered tabs are not utilized, the manuals will not be 
reviewed and will be rejected. 

 
2. The Warranty and O&M table of contents was taken directly from the 

Specifications, if any of the items listed do not apply (have been deleted/changed 
by change order insert an “exception sheet” behind the corresponding 
numbered tab (samples attached) with the following information: 

 
a. Item that was changed, deleted or not required with a signature 

block for the contractor. 
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Note: DO NOT leave a blank space behind a tab. If the information is located 
somewhere else put a copy of it behind the appropriate tab or put a sheet 
behind the tab stating exactly where the information is located (i.e. “Product data 
is included on the shop drawing.”). 

3. Operation and Maintenance manuals must have operation and maintenance 
instructions. Submittals are not acceptable replacements for operation and 
maintenance instructions. If submittals are submitted instead of O&M 
information the manuals will not be reviewed and will be rejected. Operation 
and Maintenance manuals must also contain copies of approved Submittal 
Product Data and Shop Drawings. Shop Drawings should be numbered 
with the appropriate spec section number, compiled in spec section order 
and submitted as a rolled up drawing set with the O & M manuals. Small 
format shop drawings (i.e. 11 X 17 and smaller) should be 3-hole punched 
and placed in the O&M binder behind the appropriate tab. 

 
Where multiple O & M Binders are required to complete a single set, 
indicate the Volume # of the set # (IE. Volume 1  of 2 ), and the 
Tab #s included in each binder (IE. Tabs 1  thru 25  ). 

 
The Engineer is to ensure that there are no blank tabs in the 
binders before forwarding them to GCS. 

 

4. Provide following information on the cover and spine of each 

manual: Name of School or Project 
Name of the Manual, i.e., Warranty & Closeout Manual or O&M 
Manual. Contractor’s Name 
Contract Type i.e. General Prime Contract (if multi-prime project) or Single 
Prime Contract 
Name of 
Engineer/Engineer Date of 
substantial completion 
Volume  of   
Tabs Thru   

 
 
 
 
 
 
 
 
 

 
B. Instructions for Digital Closeouts 
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All closeout documentation shall be submitted in electronic format unless noted otherwise. The 
information is to be organized using Window Explorer folder system as outlined below: 
1. Folder #1 titled “ Certificates and Approvals” 

a. Project Contact List (all participants including contractors, subcontractors, 
suppliers, etc.) 

b. Letters from contractor requesting substantial and final inspections 
c. Certificate of Occupancy by local AHJ 
d. Required approvals from other agencies 
e. Certificate of Substantial Completion 
f. Certificate of Final Completion 
g. Punchlist(s) 
h. Contractor letter stating no asbestos-containing materials were used in the 

construction of the project. 
i. Any other documentation requested by the owner. 

2. Folder #2 titled “Warranty Manual” 
a. Contractor’s General Warranty 
b. Manufacturers / Installer / Equipment and System Warranties 

3. Folder #3 titled “Submittal Documents” 
a. All final approved shop drawings submittals organized in CSI Masterformat 
b. Documentation of all manufacturer / material color and finish selections (by 

schedule or location) 
4. Folder #4 titled “O&M Manual”: Requirements are outlined in the Project Manual 
5. Folder #5 titled “Record Drawings and Project Manual” 

a. PDF files of all final drawings 
b. PDF of Project Manual 
c. Electronic CAD files of all drawings in format acceptable to the Owner 
d. PDF of Bid Addendum 
e. Scanned PDF set of field marked up as-built drawings. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exception to Contract Documents 
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For use when a work item identified in the DPS provided Warranty and O&M Binders are deleted 
from the project or changed and recorded by change order. 

 

Name of Project:   
 
 

Specification Section:  
 

The product date and submittal information 
O&M Manuals; 
Warranty; 
Shop Drawings were not required for this specification section as a result of 
a change order: 

 
# dated . 

 
 
 

 
Name, 
Project Manager, (Company Name) 
Contractor 

 
 
 

 

Name 
Construction Administrator, (Company Name) 
Engineer 

 
PART 2 - PRODUCTS (Not Applicable) 

 

 
PART 3 - EXECUTION (Not Applicable) 

END OF SECTION 01 78 36 



 

 

 

Name of Project 

 
WARRANTY/ CLOSEOUT MANUAL 

SINGLE PRIME CONTRACTOR 

XYZ Construction, Inc. 

 
Engineer: ABC Engineerure, Inc. 

 
Date of Substantial Completion:  

 
Volume of   

 
Tabs thru   



 

 

   
 
 
 

SINGLE PRIME 
CONTRACTOR 

 
XYZ, INC. 

 
CLOSEOUT/ 
WARRANTY 

MANUAL 
 

NAME OF 
PROJECT 

 
 

Substantial 
Completion Date: 

SINGLE PRIME 
CONTRACTOR 

 
XYZ, INC. 

 
CLOSEOUT/ 
WARRANTY 

MANUAL 
 

NAME OF 
PROJECT 

 
 

Substantial 
Completion Date: 

SINGLE PRIME 
CONTRACTOR 

 
XYZ, INC. 

 
CLOSEOUT/ 
WARRANTY 

MANUAL 
 

NAME OF 
PROJECT 

 
 

Substantial 
Completion Date: 

 
 
 

 

 
  

Volume of   Volume of   Volume of   
 

 
Tabs thru   Tabs thru   Tabs thru   
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Example - Warranty & Closeout Index 
XYZ Middle School - Addition & Renovation 

Date of Substantial Completion 
Tab # Spec 

Section Title Warranty Period 

1  Cover Page  
2  Table of Contents  
3  Audit - Table of Contents  

4  Certificate of Substantial Completion  
5  Certificate of Occupancy  

6  Contractor and Supplier List  

7  Contractor's General Warranty on Letterhead  
8 00 6900 Contractor's General Warranty 1 year / 2 year Leaks 
9 00 6910 Asbestos Free Warranty  

10 00 6920 Final Certificate & Release  

11 00 6930 Roofing System Warranty 5 year material 
2 year labor    

12 00 6940 Sealant Work Warranty 15 year 
13 00 6950 Insulating Glass Replacement Labor Warranty 10 year 
14 01 7400 Roofing Service Agreement 2 year 
15 07 1326 Sheet Waterproofing 5 year material 

15 Year 
2 year labor 

16 07 5300 Membrane Roofing 
17 08 1429 Wood Doors 

18 08 4113 Storefronts 2 year 
19 08 4413 Curtainwalls 2 year 
20 08 7100 Hardware 10 year 
21 08 8000 Glazing 10 year 
22 09 6816 Carpeting Lifetime 
23 10 1100 Display Cases Lifetime 
24 10 1426 Post and Panel Signs 5 year 
25 10 2115 Toilet Compartments 15 year 
26 10 2813 Toilet Accessories 15 year 
27 10 5526 Parcel Lockers 10 year 
28 23 8119 AC Units 5 year compressor 

  Full Maintenance 1 year 
29 26 4010 TVSS System 5 year 
30 26 7020 FA System 2 year 
31 31 3000 Termite Control 3 year 
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Tab # Spec 
Section Title Warranty Period 

  CERTIFICATIONS, LETTERS & TEST REPORTS  

  ( Tab numbering shall be continuous following all Special Warranties )  

32  Key Letter and Transmittal  

33  Stock Materials Letter and Transmittal  

34  Bus Lot Information  

35  Elevator Inspection Report  

36  Domestic Back Flow Preventer Test and Maintenance Report 
37  Fire Sprinkler Back Flow Preventer Test and Maintenance Report 
38  Fire Retardant Treatment Log  

39  Other Specified Training Letters / Sign-In Sheets  

40  Kitchen Equipment Index (item #, Qty, Mfr, Serial #, Cost)  

41  Valve Tag Listing - Mechanical  

42  NCDOL Boiler Test Report  

43  Kitchen Hood Suppressions System Test Report  

44  Chiller Test and Certification Report  

45  Controls Test and Certification Report  

46  Valve Tag Listing - Plumbing  

47  Certification of Sterilization of Potable Water  

48  Fire Sprinkler Inspection Report  

49  UL Certification for Lightning Protection  

50  Theatrical Lighting Instruction Sign-In Sheet  

51  Transformer Voltage Test Reports  

52  Lightning Rod Resistance Test  

53  Ground Resistance Test  

54  Ground / Neutral Isolation Test  

55  Receptacle Test  

56  Generator Set / ATS instruction Sign-In Sheet 
Generator Set Load Test Report 
Fire Alarm System Instruction Sign-In Sheet 
Fire Alarm Documentation (cert. form, written statement) 
Fire Alarm Test Reports 
Intercom System Instruction Sign-In Sheet 
Intercom System Test Reports 
Security Cabling Test Reports 
600 Volt Cable Test Reports 
CCTV Testing and Training Sign-In Sheet 
Security Camera Testing and Training Sign-In Sheet 

 

57   

58   

59   

60   

61   

62   

63   

64   

65   

66   
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Tab # Spec 
Section Title Warranty Period 

    

  FINAL APPLICATION FOR PAYMENT  

67 00 62 76 Pay Application Cover Sheet  

68  Application for Payment (AIA G702)  

69  Continuation Sheet (AIA G703)  

70  Sales Tax Statement - for Period  

71  MBE Appendix E - for Period  

72  Sales Tax Statement - Total for Project  

73  MBE Appendix E - Total for Project  

74  Payment of Debts (AIA G706)  

75  Release of Liens (AIA G706A)  

76  Consent of Surety (AIA G707)  

    

  ENGINEERS LETTERS  

77  Red Lined As-Built Received & Acceptable  

78  Punchlist Completed  

79  Stock Material Delivery Receipt  

80  A/E Certification for NCDENR Water and Sewer  

81  As-Built Survey Received  

82  T & B and Commissioning Items Completed  
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PART 1 - GENERAL 

 
1.1 Summary 

A. This Section includes administrative and procedural requirements for instructing 
Owner's personnel, including the following: 
1. Demonstration of operation of systems, subsystems, and equipment. 
2. Training in operation and maintenance of systems, subsystems, and equipment. 
3. Demonstration and training videotapes. 

 
1.2 Coordination 

A. Coordinate instruction schedule with Owner's operations. Adjust schedule as 
required to minimize disrupting Owner's operations. 

PART 2 - PRODUCTS 
 

2.1 Instruction Program 
A. Program Structure: Develop an instruction program that includes individual training 

modules for each system and equipment not part of a system, as required by 
individual Specification Sections, and as follows: 
1. Heat generation, including boilers, pumps, and water distribution piping. 
2. Refrigeration systems, including chillers, pumps, and distribution piping. 
3. HVAC systems, including air-handling equipment, air distribution systems, and 

terminal equipment and devices. 
4. HVAC instrumentation and controls. 
5. Electrical service and distribution, including transformers, switchboards, panel 

boards, and motor controls. 
B. Training Modules: Develop a learning objective and teaching outline for each module. 

Include a description of specific skills and knowledge that participant is expected to 
master. For each module, include instruction for the following: 
1. Basis of System Design, Operational Requirements, and Criteria: Include the following: 

a. System, subsystem, and equipment descriptions. 
b. Performance and design criteria if Contractor is delegated design responsibility. 
c. Operating standards. 
d. Regulatory requirements. 
e. Equipment function. 
f. Operating characteristics. 
g. Limiting conditions. 
h. Performance curves. 

2. Documentation: Review the following items in detail: 
a. Emergency manuals. 
b. Operations manuals. 
c. Maintenance manuals. 
d. Project Record Documents. 
e. Identification systems. 
f. Warranties and bonds. 
g. Maintenance service agreements and similar continuing commitments. 

3. Emergencies: Include the following, as applicable: 
a. Instructions on meaning of warnings, trouble indications, and error messages. 
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b. Instructions on stopping. 
c. Shutdown instructions for each type of emergency. 
d. Operating instructions for conditions outside of normal operating limits. 
e. Sequences for electric or electronic systems. 
f. Special operating instructions and procedures. 

4. Operations: Include the following, as applicable: 
a. Startup procedures. 
b. Equipment or system break-in procedures. 
c. Routine and normal operating instructions. 
d. Regulation and control procedures. 
e. Control sequences. 
f. Safety procedures. 
g. Instructions on stopping. 
h. Normal shutdown instructions. 
i. Operating procedures for emergencies. 
j. Operating procedures for system, subsystem, or equipment failure. 
k. Seasonal and weekend operating instructions. 
l. Required sequences for electric or electronic systems. 
m. Special operating instructions and procedures. 

5. Adjustments: Include the following: 
a. Alignments. 
b. Checking adjustments. 
c. Noise and vibration adjustments. 
d. Economy and efficiency adjustments. 

6. Troubleshooting: Include the following: 
a. Diagnostic instructions. 
b. Test and inspection procedures. 

7. Maintenance: Include the following: 
a. Inspection procedures. 
b. Types of cleaning agents to be used and methods of cleaning. 
c. List of cleaning agents and methods of cleaning detrimental to product. 
d. Procedures for routine cleaning 
e. Procedures for preventive maintenance. 
f. Procedures for routine maintenance. 
g. Instruction on use of special tools. 

8. Repairs: Include the following: 
a. Diagnosis instructions. 
b. Repair instructions. 
c. Disassembly; component removal, repair, and replacement; and 

reassembly instructions. 
d. Instructions for identifying parts and components. 
e. Review of spare parts needed for operation and maintenance. 

 
PART 3 - EXECUTION 

 
3.1 Preparation 

A. Assemble educational materials necessary for instruction, including documentation 
and training module. Assemble training modules into a combined training manual. 

B. Set up instructional equipment at instruction location. 
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C. Provide copies of sign-in sheets for all training sessions. 

3.2 Instruction 
A. Engage qualified instructors to instruct Owner's personnel to adjust, operate, 

and maintain systems, subsystems, and equipment not part of a system. 
1. Owner will furnish Contractor with names and positions of participants. 

B. Scheduling: Provide instruction at mutually agreed on times. For equipment 
that requires seasonal operation, provide similar instruction at start of each 
season. 
1. Schedule training with Owner with at least seven days' advance notice. 

C. Demonstration and Training: During instruction, start and demonstrate each 
piece of equipment, not just each type of equipment, to ensure proper operation 
and working condition of equipment. 

D. Cleanup: Collect used and leftover educational materials and give to Owner. 
Remove instructional equipment. Restore systems and equipment to condition 
existing before initial training use. 

E. Video each training session and provide 3 copies of each video to the owner for 
their reference and use. 

 
 

END OF SECTION 01 79 00 
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PART 1- GENERAL 
 

1.1 RELATED DOCUMENTS 
 

A. The provisions of the General Conditions, Supplementary Conditions, and other Sections 
included under Division 1, General Requirements, are included as a part of this Section as 
though bound herein. 

 
1.2 SUMMARY 

 
A. This section specifies administrative and procedural requirements for demolition and removal 

for portions of buildings as indicated on the drawings required to complete the work. 
 

B. Demolition work includes: 
1. Demolition of existing electrical/theatrical equipment as specified elsewhere in these 

specifications. 
 

1.3 SUBMITTALS 
 

A. Proposed demolition activities: 
1. Submit proposed schedule of demolition activities. Indicated starting and ending dates 

for each activity as appropriate; and interruption and restoration of utility services if 
required. 

 
B. Proposed Protection Measures: Submit report, including drawings that indicate measures 

proposed for protecting individuals and property, and for environmental protection. 
 

C. Photographs: Before starting work, file with the architect photographs documenting existing 
conditions that later could be mistaken for damage caused by demolition operations. 

 
1.4 MATERIALS OWNERSHIP 

 
A. Unless otherwise indicated, demolition waste becomes property of the Contractor. 

 
1.5 PROJECT CONDITIONS 

 
A. Owner will occupy portions of the building immediately adjacent to selective demolition area. 

Conduct selective demolition so Owner's operations will not be interrupted. Areas in which 
demolition will occur will be vacated before the start of work. 

B. Conditions of Structures: The Owner assumes no responsibility nor makes any claim as to the 
actual condition or structural adequacy of any existing construction to be demolished. The 
Contractor shall investigate and assure himself of the condition of the work to be demolished 
and shall take all precautions to ensure safety of persons and property. 

C. Conditions existing at time of inspection for bidding purposes will be maintained by the Owner 
as far as practical. 

 
D. Notify the Engineer of Record of discrepancies between existing conditions and drawings 

before proceeding with selective demolition. 
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E. Hazardous Materials: Hazardous materials shall be removed from the project by the Owner 
prior to the start of demolition. 

 
F. Utility Services: Maintain existing utilities indicated to remain in service and protect against 

damage during selective demolition operations. 
 

G. Unforeseen Conditions: Should unforeseen conditions be encountered that affect the design 
or function of the project, investigate fully and submit an accurate, detailed, written report to 
the Engineer of Record. While awaiting response, reschedule operations as necessary to 
avoid delay of overall project. 

 
PART 2 - PRODUCTS 

 
2.1 PERFORMANCE REQUIREMENTS 

A. Regulatory Requirements: Comply with governing EPA notification regulations before 
beginning selective demolition. Comply with hauling and disposal regulations of authorities 
having jurisdiction. 

 
2.2 SALVAGING 

A. Materials indicated on the drawings or designated in the field to be salvaged shall be carefully 
removed and delivered to the Owner at locations determined by the Owner. 

 
B. Prior to the start of demolition, salvaged items shall be identified. 

 
PART 3 - EXECUTION 

 
3.1 EXAMINATION 

 
A. Verify that utilities have been disconnected and capped before starting selective demolition 

operations. 

B. Survey existing conditions and correlate requirements indicated in the drawings and 
specifications to determine extent of selective demolition required. 

C. In so far as practicable, arrange operations to reveal unknown or concealed conditions for 
examination and verification before removal or demolition. 

D. When unanticipated mechanical, electrical, or structural elements that conflict with intended 
function or design are encountered, investigate and measure the nature and extent of the 
conflict. Promptly notify the engineer of record. 

 
E. Examine existing conditions of building to determine whether removing any element might 

result in structural deficiency or unplanned collapse of any portion of the structure or adjacent 
structure during selective building operations. 

 
3.2 PREPARATION 

 
A. Site Access and Temporary Controls: Conduct selective demolition and debris removal 

operations to ensure minimum interference with roads, streets, walkways and other adjacent 
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occupied and used facilities. 

B. Temporary Facilities: Provide protection required to prevent injury to people and damage to 
adjacent buildings and facilities to remain. 
1. Provide temporary weather protection, during interval between selective demolition of 

existing construction on exterior surfaces and new construction, to prevent water leakage 
and damage to structure and interior areas. 

2. Protect walls, ceilings, floors and other existing finish work that is to remain or that is 
exposed during selective demolition operations. 

3. Cover and protect furniture, furnishings, and equipment that has not been removed. 
 

C. Provide and maintain shoring, bracing, and structural supports as required to preserve stability 
and prevent movement, settlement, or collapse or construction and finishes to remain, and to 
prevent unexpected or uncontrolled movement or collapse of construction being demolished. 

 
3.3 UTILITY SERVICES AND MECHANICAL / ELECTRICAL SYSTEMS 

 
A. Existing Services / System to Remain: Maintain services, systems indicated to remain and 

protect them against damage. 

B. Existing Services / Systems to be Removed, Relocated, or Abandoned: Locate, identify, 
disconnect and seal or cap off indicated utility services and electrical systems serving areas to 
be selectively demolished. 
1. Equipment to be Removed: Disconnect and cap services and equipment. Where required 

to be installed, remove, clean, and store equipment; and when appropriate, reinstall, 
reinstall, reconnect, and make equipment operational. 

 
C. Obtain written approval before interrupting existing utilities. 

D. Refrigerant: Remove refrigerant from mechanical equipment to be selectively demolished 
according to 40 CFR 82 and regulations of authorities having jurisdiction. 

 
3.4 POLLUTION CONTROLS 

 
A. Control as much as practicable the spread of dirt and dust. 

 
B. Observe environmental protection regulations. 

 
C. Do not allow water usage that results in freezing or flooding. 

 
D. Do not allow adjacent improvements to remain or become soiled by demolition operations. 

 
3.5 SELECTIVE DEMOLITION, GENERAL 

 
A. Demolish and remove existing construction only the extent required by new construction and 

as indicated. Use methods required to complete the work within limitations of governing 
regulations and as follows: 
1. Proceed with selective demolition systematically from higher to lower level. 
2. Neatly cut opening and holes plumb, square, and true to dimensions required. Use cutting 
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methods least likely to damage construction to remain or adjoining construction. Use hand 
tools or small power tools designed for sawing, grinding, not hammering and chopping, to 
minimize disturbance of adjacent surfaces. Temporary cover openings to remain. 

3. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring 
existing finished surfaces. 

4. Do not use cutting torches until work area is cleared of flammable materials. At concealed 
spaces, such as duct and pipe interiors, verify condition and contents of hidden space 
before starting flame operations. Maintain fire watch and portable fire suppression system 
during flame cutting operations. 

5. Maintain adequate ventilation when using cutting torches. 
6. Remove decayed, vermin infested, or otherwise dangerous or unsuitable materials and 

promptly dispose of off-site. 
7. Dispose of demolished items and materials promptly. Do not allow materials to accumulate on 

site. 
 

B. Existing Items to Remain: Protect construction indicated to remain against damage and soiling 
during selective demolition. When permitted by Engineer of Record, items may be removed to 
a suitable, protected storage location during selective demolition and cleaned, and reinstalled 
in their original locations after selective demolition operations are complete. 

C. Perform work in a systematic manner. Demolish in small sections and avoid overloading 
structures and utilities. Items indicated to be removed shall be completely removed. Burning on 
site is not permitted. 

D. Demolish and remove existing construction only to the extent required by new construction and 
as indicated on the contract documents. 

 
E. Perform selective demolition using methods least likely to damage work to remain and which 

will provide proper surfaces for patching. 
 

F. Remove debris daily. 
 

G. Masonry: Detach masonry to be demolished from adjoining construction to remain with power 
driven masonry saws or hand tools. 

 
H. Roofing: Remove existing roofing in area that is shown on the drawings. Contractor shall 

remove no more than what can be covered in one day so that the building remains water-tight 
and weather-tight. 

 
3.6 DISPOSAL OF DEMOLISHED ITEMS 

 
A. Except for items or materials indicated to be recycled, reused, salvaged, reinstalled or 

otherwise indicated to remain Owner's property, remove demolished materials from project site 
and legally dispose of them in an EPA approved landfill. 
1. Do not allow demolished materials to accumulate on site. 
2. Remove and transport in a manner that will prevent spillage on adjacent surfaces and areas. 
3. Remove debris from elevated portions of the building by chute, hoist, or other device that 

will convey debris to grade level in a controlled descent. 
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B. Do not burn demolished materials. 

 
C. Disposal: Transport demolished materials off Owner's property and legally dispose of them. 

 
3.7 REPAIRS AND PATCHING 

 
A. Repair excess demolition. 

B. Employ skilled workmen to perform repair work. 
 

C. Where installation of similar work is included, perform repairs in a manner specified for 
installation of new work. Where similar new work is not included in the project, perform repairs 
using approved materials that are appropriate to the repair, and where practicable, are identical 
to the existing materials to be prepared. 

 
D. Restore exposed finished or patched areas in a manner which eliminates evidence of repairs. 

 
3.8 CLEANING 

 
A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective 

demolition operations. Return adjacent areas to condition existing before selective demolition 
operations began. 

 
B. Remove tools and equipment. Dispose of scrap. 

C. Broom clean interior areas. 
 

D. Leave exterior areas free of debris. 
 

E. Clean soil, smudges, or dust from surfaces to remain. 
 
 

END OF SECTION 02 42 00 
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A. GENERAL 

 
1. Scope of Work 

 
a. This Contractor shall provide all materials, equipment and labor necessary to install 

and set into operation the electrical equipment as shown on the Engineering 
Drawings and as contained herein. 

2. Quality Assurance 
 

a. See the General and Supplementary General Conditions and Architectural Divisions. 
 

b. All work shall be in accordance with the North Carolina State Building Code, which 
includes the 2017 edition of the National Electrical Code. 

 
c. The Contractor shall be responsible for obtaining all permits and shall notify 

inspection departments as work progresses. 
 

d. Wherever the words "Approved", "Approval", and "Approved Equal" appear, it is 
intended that items other than the model numbers specified shall be subject to the 
approval of the Engineer. 

e. "Provide" as used herein shall mean that the Contractor responsible shall furnish and 
install said item or equipment. “Furnish" as used herein shall mean that the 
Contractor responsible shall acquire and make available said item or equipment and 
that installation shall be by others. "Install" as used herein shall mean that the 
Contractor responsible shall make installation of items or equipment furnished by 
others. 

f. All material and equipment that the Contractor proposes to substitute in lieu of those 
specified shall be submitted to the Engineer ten (10) days prior to the bid date for 
evaluation. The submittal shall include a full description of the material or equipment 
and all pertinent engineering data required to substantiate the equality of the 
proposed item to that specified. Items that are submitted for approval after this date 
will not be accepted. 

g. All personnel under this Contractor’s supervision shall be qualified to perform those 
portions of the work assigned to them. Personnel (including project managers) 
deemed to be negative to the overall success of the project shall be removed from 
the project and replaced with qualified personnel who will be positive for the project. 
Upon written notification that particular personnel have been deemed negative to the 
overall success of the project, this Contractor shall immediately replace such 
particular personnel. The engineer shall be sole arbiter and any decision regarding 
fitness of this Contractor’s personnel for this project shall not be subject to appeal. 

3. Substitutions 
 

a. Products are specified for use on this project by the following: 
1) Reference Standards and Description: All products shall meet the Reference 

Standards and Description (i.e., conduit and conduit fittings). 
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2) Naming of a product as an example to denote the quality standard of the product 
desired, in which case three or more brands will be denoted (where applicable) to 
establish equivalent designs. Naming of a product does not restrict Bidders to a 
specific brand (i.e., fixtures, devices, etc.). Requests for approval of 
manufacturer's or substitutions which have not been pre-approved shall be made 
by using the forms at the end of this section. 

 
b. During bidding period: Submitted written requests from Bidders Only, using the forms 

herein, will be considered if received ten (10) calendar days prior to the date of receipt 
of bids to allow for proper evaluation. Requests from suppliers or subcontractors will 
not be considered. Substitutions will be considered when a product becomes 
unavailable through no fault of the Contractor. 
A request constitutes a representation that the Bidder/Contractor: 
1) Has investigated proposed product and determined that it meets or exceeds the 

quality level of the specified product and is suitable for use in the Work. 
2) Will provide the same warranty for the substitution as for the specified product. 
3) Will coordinate installation and make changes to other work which may be 

required for the work to be complete with no additional cost to the Owner. 
4) Waives claims for additional cost or time extension which may subsequently 

become apparent. 
5) Has included a list of similar projects on which this product has been used with 

names and telephone numbers for verification. 
6) Has written verification from the product manufacturer that this product has been 

in use a minimum of two (2) years on a project similar to this work. 
Substitutions will not be considered when they are indicated or implied on shop 
drawings or product data submittals, without separate written request, or when 
acceptance will require revision to the Contract Documents. 

c. Architect/Engineer Review 
 

1) Review and approval will rely on manufacturer's literature and other data as 
outlined herein. 

2) Inadequacies in such submittals that fail to identify unsuitability are the 
responsibility of the parties making submittal. 

d. Substitution Procedure 
 

1) Submit three copies of request for substitution for consideration. Limit each 
request to one proposed substitution. 

2) Submit shop drawings, product data, and certified test results attesting to the 
proposed product equivalence. 

3) Submit listing of similar projects. 
4) Submit manufacturer's written verification that product has been in use a minimum of two 

(2) years at similar projects. 
5) The Architect/Engineer will notify Contractor, in writing, of decision to accept or 

reject request. 
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6) Products bid or incorporated in the work that are not specified and without written 
approval of the Architect/Engineer may not be acceptable, and if not, the 
Contractor will be required to furnish and install the products specified. 

7) The Architect/Engineer will issue written approvals of product substitutions to all 
Bidders. Substitutions are not approved without written approval. 

4. Submittals 
 

a. See General and Supplementary General Conditions and Division 1. 
 

b. Within ten (10) days after notification of the award of the Contract and written notice 
to begin work, the Contractor shall submit for approval to the Architect/Engineer a 
detailed list of equipment and material which he proposes to use. 

c. The Contractor shall provide six (6) sets of submittal data bound in a 3-ring binder. 
The 3-ring binder shall contain complete submittal data on all products, methods, 
etc. proposed for use on the project. Permission shall be obtained from the Engineer 
to submit data outside of the 3-ring binder, such as submittal data requiring early 
review for special ordering purposes. 

d. Each submittal shall bear the approval of the Contractor indicating that they have 
reviewed the data and found it to meet the requirements of the specifications as well 
as space limitations and other project conditions. The submittals shall be clearly 
identified showing project name, manufacturer's catalog number and all necessary 
performance and fabrication data. Detailed submittal data shall be provided when 
items are to be considered as substitution for specified items. Acceptance for 
approval shall be in writing from the Engineer. 

e. The Contractor shall submit to the Engineer a set of accurately marked-up plans 
indicating all changes encountered during the construction. Final payment will be 
contingent on receipt of these as-built plans. 

f. The Contractor shall furnish four (4) bound sets of maintenance and operating instructions. 
 

g. The Contractor shall submit to the Engineer a duplicate set of final electrical 
inspection certificates prior to final payment. 

5. Product Delivery, Storage and Handling 
 

a. All material and equipment shall be delivered and unloaded by the Contractor within 
the project site as noted herein or as directed by the Owner. 

 
b. The Contractor shall protect all material and equipment from breakage, theft or 

weather damage. No material or equipment shall be stored on the ground. 
 

c. The material and equipment shall remain the property of the Contractor until the 
project has been completed and turned over to the Owner. 

6. Work Conditions and Coordination 
 

a. The Contractor shall review the entire set of plans to establish points of connection 
and the extent of electrical work to be provided in his Contract. 
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b. This Contractor shall be responsible for all electrical work and make final 

connections to equipment installed in his Contract. 
 

c. Pipe, conduit and duct chases required for installation of work shall be provided by 
the General Contractor unless otherwise noted. This Contractor shall be responsible 
for coordinating the location of all required chases. 

d. All work shall be coordinated with other trades. Cutting of new work and subsequent 
patching shall be approved by Architect/ Engineer and shall be at the Contractor's 
expense with no extra cost to the Owner. 

7. Guarantee 

a. See the General and Supplementary General Conditions. 
 

b. Where extended warranties or guarantees are available from the manufacturer, the 
Contractor shall prepare the necessary Contract Documents to validate these 
warranties as required by the manufacturer and present them to the 
Architect/Engineer. 

 
B. PRODUCT 

 
1. Material and equipment shall be new, unless noted otherwise, of the highest grade and 

quality and free from defects or other imperfections. Material and equipment found 
defective shall be removed and replaced at the Contractor's expense. 

2. The Contractor shall furnish and install engraved laminated phenolic nameplates for all 
safety switches, panelboards, transformers, switchboards, motor control centers and 
other electrical equipment supplied for the project for identification of at least equipment 
name, controlled, served by, phase, voltage, ampacity, KVA, and KW. Nameplates shall 
be securely attached to equipment with self-tapping cadmium plated screws, and shall 
identify equipment controlled, attached, etc. Letter shall be approximately 1/2 inch high 
minimum. Embossed, self-adhesive plastic tape is not acceptable for marking 
equipment. Nameplate material colors shall be: 

-Blue surface with white core for 120/208 volt equipment. 
-Bright red surface with white core for all equipment related to Fire Alarm system. 
-Green surface with white core for all equipment related to "Emergency" systems. 

 
3. All empty conduit runs and conduit with conductors for future use shall be identified for 

use and shall indicate where they terminate. Identification shall be by tags with string or 
wire attached to conduit or outlet. 

4. All outlet boxes, junction boxes and pull boxes shall have their covers and exterior visible 
surfaces painted with colors to match the surface scheme outlined above. This includes 
covers on boxes above lift-out and other type accessible ceilings. 

5. All materials and equipment shall comply with the Underwriters' Laboratories, Inc. 
standards or have UL approval, or bear UL re-examination listing where such approval 
has been established for the type of device in question. 
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C. EXECUTION 
 

1. Inspection 
 

a. If any part of this Contractor's work is dependent for its proper execution or for its 
subsequent efficiency or appearance on the character or conditions of contiguous 
work not executed by him, the Contractor shall examine and measure such 
contiguous work and report to the Architect or Engineer in writing any imperfection 
therein, or conditions that render it unsuitable for the reception of this work. Should 
the Contractor proceed without making such written report, he shall be held to have 
accepted such work and the existing conditions and he shall be responsible for any 
defects in this work consequent hereon and will not be relieved of the obligation of 
any guarantee because of any such imperfection or condition. 

2. Installation 
 

a. All work shall be performed in a manner indicating proficiency in the trade. 
 

b. All conduit, pipes, ducts, etc., shall be either parallel to building walls or plumb where 
installed in a vertical position and shall be concealed when located in architecturally 
finished areas. 

 
c. Any cutting or patching required for installation of this Contractor's work shall be kept 

to a minimum. Written approval shall be required by the Architect/Engineer if cutting 
of primary structure is involved. 

d. All patching shall be done in such a manner as to restore the areas or surfaces to 
match existing finishes. 

 
e. The Contractor shall lay-out and install his work in advance of pouring concrete floors 

or walls. He shall furnish and install all sleeves or openings through poured masonry 
floors or walls above grade required for passage of all conduits, pipes or duct 
installed by him. The Contractor shall furnish and install all inserts and hangers 
required to support his equipment. 

f. Grounding 
1) All grounding shall be in accordance with the requirements of the NEC. The main 

secondary service ground from transformer service entrance and from generator 
service entrances shall be bare copper wire in conduit to water main at point 
where water main enters the building and connected using heavy duty brass 
clamp type connector. Bond ground wire to conduit at each end. Bond system 
neutral bus to equipment grounding bus sized per table 250-66 of the NEC. 

2) Extend ground conductors in conduit from grounding bus of each motor control 
center to main switchboard, bond to equipment grounding bus of main 
switchboard at this point. 

3) The secondary neutral of each dry type transformer shall be bonded to the 
conduit system and to transformer case and a ground wire extended to the 
nearest grounding electrode, per the NEC. 

4) Install a #12 TW green grounding jumper from the ground terminal of each 
receptacle to a sheet metal screw on the outlet box. 
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5) Install ground wire in all flexible connections (flex shall not be acceptable for 
grounding purposes), and in any surface raceway (i.e. wiremold). 

4. Erection 
 

a. All support steel, angles, channels, pipes or structural steel stands and anchoring 
devices that may be required to rigidly support or anchor material and equipment 
shall be provided by this Contractor. 

5. Field Quality Control 
 

a. The Contractor shall conform to the requirements of Division 3 for concrete testing. 
 

b. The Contractor shall test his entire installation and shall furnish the labor and 
materials required for these tests. Tests shall be performed in accordance with the 
requirements of the specification and in accordance with the requirements of the 
State Ordinances and Codes, and the National Electrical Code. The Contractor shall 
notify the Architect or Engineer of his readiness for such test. A final inspection by 
the Electrical Inspector or Local Authority Having Jurisdiction is required, and an 
inspection certificate is required prior to authorization of final payment. 

c. Testing required for compliance with the Contract shall be stated in subsequent sections. 
 

6. Adjust and Clean 
 

a. All equipment and installed materials shall be thoroughly clean and free of all dirt, oil, 
grit, grease, etc. 
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b. Factory painted equipment shall not be repainted unless damaged areas exist. 

These areas shall be touched up with a material suitable for the intended service. In 
no event shall nameplates be painted. 

c. At a scheduled meeting, the Contractor shall instruct the Owner or the Owner's 
representative in the operation and maintenance of all equipment installed under his 
Contract (in the presence of the Engineer). 

d. The Contractor shall provide to the Owner, at no additional cost, a video recording 
(DVD format) of all training sessions held to train the Owner in the operation and 
maintenance of all power, fire alarm, lighting/dimming control systems, and all other 
electrical systems requiring training. 

7. Maintenance and Operating Manual 
 

a. The Contractor shall prepare four (4) copies of a manual describing the proper 
maintenance and system operation. This manual shall not consist of standard factory 
printed data intended for dimension or design purposes (although these may be 
included), but shall be prepared to describe this particular job. This manual shall 
include the following: 

1) Data on all equipment as listed on the fixture and equipment schedules on the 
plans. Also data on all fire alarm, dimming/lighting control systems, emergency 
system, etc. that are applicable for the project. 

2) A check list for periodic maintenance of all equipment requiring maintenance. 
(i.e., fire alarm system, theatrical lighting/dimming system, emergency system, 
etc.) 

3) Maintenance and spare parts data for all equipment. 
4) As-Built wiring for equipment containing field wired systems. (i.e., fire alarm 

system, theatrical lighting/dimming system, etc.) 
5) The manuals shall be bound, indexed, dated and signed by the Contractor when 

completed. 
 

b. The operating and maintenance manuals shall be submitted to the Engineer for approval. 
When the manuals are considered complete by the Engineer, they will be turned over to the 
Owner for their permanent use. 

 
 

SUBSTITUTION AND PRODUCT OPTIONS 

TO: PROGRESSIVE DESIGN COLLABORATIVE, LTD. 
Post Office Box 61249 
Raleigh, North Carolina 27661-61249 

 
PROJECT NAME:  

The undersigned requests that the following product be considered for substitution in lieu of the specified 

item in Project Manual Section  Page  Paragraph  Description of 
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Item:  

 
 
 
 
 

 
Proposed Substitution:  

 
 

 
The undersigned certifies that the following statements are correct, unless modified on an attachment: 

 
1. The proposed substitution is equal or better in appearance, function and quality to the 

specified item, in all respects and is suitable for inclusion in the Work. 
 

2. Attached are 4 copies of the Manufacturers Product Description, Specifications, Data 
Sheets, Photographs, Test Data and Color Charts. 

 
3. We will furnish a physical sample, if requested by the Architect/Engineer. 

 
4. Every variation of this product is to be listed and clearly delineated on the submission. 

 
5. This substitution will require no dimensional changes to the drawings and will have no 

effect on other trades, the construction schedule or warranty requirements. 
 

6. List of similar type project in which product is used. 
 

7. Verification from manufacturer that product has been in use a minimum of two (2) years at 
similar projects. 
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SUBSTITUTIONS AND PRODUCT OPTIONS: 

MANUFACTURER OR REPRESENTATIVE CONTRACTOR OR BIDDER 
Submitted by: Submitted by: 

 
Name:  Name:  

 
Firm:  Firm:  

 
Address:  Address:  

 
 
 
 
 
 

Phone No.:  Phone No.:  
 

Date:  Date:  
 

Signature:  Signature:  
 
 

By approving and submitting shop drawings, product data and samples, the Contractor 
represents that they have determined and verified all materials, field measurements, and field 
construction criteria related hereto, or will do so, and that they have checked and coordinated 
the information contained within such submittals with the requirements of the work and of the 
Contract Documents. 

 
The Contractor shall not be relieved of responsibility for any deviation from the requirements of 
the Contract Documents by the Architect/Engineer's approval of shop drawings, product data or 
samples unless the Contractor has specifically informed the Architect/Engineer in writing of such 
deviation at the time of submission and the Architect/Engineer has given written approval to the 
specific deviation. The Contractor shall not be relieved from responsibility for errors or 
omissions in the shop drawings, product data or samples by the Architect's approval. 

 
Architect's Reply: Engineer's Reply: 

( ) APPROVED (  ) APPROVED 
( ) APPROVED AS CORRECTED ( ) APPROVED AS 
CORRECTED ( ) REVISE AND RESUBMIT ( ) REVISE AND RESUBMIT 
( ) NOT APPROVED ( ) NOT APPROVED 

 
ARCHITECT: ENGINEER: 

 
PROGRESSIVE DESIGN COLLABORATIVE 
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By:  By:  
 

Signature:  Signature:  
 

Date:  Date:  
 
 

END OF SECTION 26 01 00 
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A. GENERAL 

1. All conductors shall be properly marked showing manufacturer's name, insulation type, 
voltage rating and wire size. All insulation is to be rated for minimum of 600 volts. 

2. Wire sizes shall be as shown. No wire smaller than No. 12 AWG shall be used. The 
maximum wire size shall be 500 kcmil. 

3. No. 10 AWG conductors shall be used for 20 ampere branch circuit home runs 
exceeding 50 feet to the junction point. 20 ampere branch circuit wiring shall be No. 10 
AWG throughout if the circuit is longer than 100 feet in total length. 

4. Conductors shall be manufactured by Triangle, Okonite, Southwire, or approved 
equivalents. All wiring and cable shall be listed by an "approved' third party testing 
agency. 

5. Fire alarm and control wiring shall have stranded conductors.. 
 

B. PRODUCT 

1. All conductors shall be copper and shall comply with NEMA WC70. Wires No. 10 and 
smaller shall be solid. Wires 8 and larger shall be Class B stranded. 

2. All wire shall be labeled two (2) feet on centers giving size, type voltage, rating, and 
manufacturer's name. Wire No. 6 and smaller shall be factory color coded. Wire larger 
than No. 6 may be color coded with Okonite 2000 volt colored tape at all terminals of 
the run, and at all junctions. 

3. Where applicable, all wire shall be color coded as follows, or approved by the Engineer: 
 

a. 277/480 volt system: 
1) Phase A - Brown 
2) Phase B - Orange 
3) Phase C - Yellow 
4) Neutral - Natural Gray 
5) Ground - Green 

 
b. 120/208 volt system: 

1) Phase A - Black 
2) Phase B - Red 
3) Phase C - Blue 
4) Neutral - White 
5) Ground - Green 
1) Neutral - White 
2) Ground - Green 

 
4. Insulation type shall be labeled for the appropriate type of use and temperature. 

Insulation types are as follows: 
a. Type THWN/THHN or XHHW for feeders and branch circuit conductors. 
b. Branch circuit wire in fluorescent fixture channels shall be type THHN, or type XHHW 

with cross-linked polyethylene insulation. 
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C. EXECUTION 

 
1. Conductors, in all cases, shall be run in conduit and shall be continuous from outlet to 

outlet. Splices will not be permitted except within accessible outlet or junction boxes, 
troughs, or gutters. 

 
2. Solid conductors shall be spliced by using Ideal "wing-nuts", 3M Company's "Scotchlok", 

or T and B connectors in junction boxes, outlet boxes and lighting fixtures. Sta-Kon or 
Crimp connectors will not be allowed for branch circuit splicing. 

 
3. Joints in stranded conductors shall be spliced by approved mechanical connectors and 

gum rubber tape or friction tape. Solderless mechanical connectors for splices and taps, 
provided with UL approved insulating covers, may be used instead of mechanical 
connectors plus tape. 

 
4. All conductors in any conduit shall be at one specific voltage. Conductors of different 

voltages shall be run in separate conduits. 
 

5. Neutral conductors shall be properly installed as to prevent grounding of the neutrals in 
any conduit. 
a. Full size neutral conductors shall be provided for each service panel and sub-panel. 
b. Minimum of full size individual neutral wire shall be provided for each circuit; in other 

words, no sharing of the neutral between circuits is allowed. 
 

6. Neatly train and lace wiring inside boxes, equipment, and panelboards. 
 

7. Make conductor lengths for parallel circuits equal. 
 

8. Pull all conductors into a raceway at the same time. Use listed wire pulling lubricant for 
pulling #4 AWG and larger wires. 

 
9. Install wire in raceway after interior of building has been physically protected from the 

weather and all mechanical work likely to injure conductors has been completed. 
 

10. Prior to energizing feeders, sub-feeders and service conductor cables shall be tested for 
electrical continuity and short circuits. A copy of these tests shall be sent to the State 
Construction Office, the engineer of record, and the owner. 

 
11. All current carrying feeder phase conductors and neutrals shall be tested as installed, 

and before connections are made, for insulation resistance and accidental grounds. This 
shall be done with a 500 volt megger. The procedures listed below shall be followed: 
a. Minimum readings shall be one million (1,000,000) or more ohms for #6 AWG wire 

and smaller, 250,000 ohms or more for #4 AWG wire or larger, between conducts 
and between conductor and the grounding conductor. 

b. After all fixtures, devices and equipment are installed and all connections completed 
to each panel, the Contractor shall disconnect the neutral feeder conductor from the 
neutral bar and take a megger reading between the neutral bar and the grounded 
enclosure. If this reading is less than 250,000 ohms, the Contractor shall disconnect 
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the branch circuit neutral wires from this neutral bar. He shall then test each one 
separately to the panel and until the low readings are found. The Contractor shall 
correct troubles, reconnect and retest until at 250,000 ohms from the neutral bar to 
the grounded panel can be achieved with only the neutral feeder disconnected. 

c. The Contractor shall send a letter to the Engineer certifying that the above has been 
done and tabulating the megger readings for each panel. This shall be done at least 
four (4) days prior to final inspection. 

d. At final inspection, The Contractor shall furnish a megger and show the Engineer’s 
representatives that the panels comply with the above requirements. He shall also 
furnish a hook-on type ammeter and voltmeter to take current and voltage readings 
as directed by the representatives. 

 
12. Use of split bolts is not allowed. 

 
13. A green grounding conductor, sized in accordance with the latest issue of the NEC, shall 

be installed in all conduits with circuit conductors. 
 

14. Upon completion of installation of the electrical grounding and bonding systems, the 
ground resistance shall be tested with a ground resistance tester. Where tests show 
resistance-to- ground is over 25 ohms, appropriate action should be taken to reduce the 
resistance to 25 ohms, or less, by driving additional ground rods. (The compliance 
should be demonstrated by retesting.) 

 
15. All exposed wiring shall be contained in a minimum of 3/4” conduit or surface mounted 

raceway. This shall include, but not be limited to, fire alarm, security, power distribution, 
intercom, telephone and communication wiring. Wiring located above a ceiling or inside 
walls shall not be considered exposed. 

 
16. Conductors for branch circuits shall be sized to prevent a voltage drop exceeding three 

percent (3%) at the farthest outlet of power, heating and lighting loads, or any 
combination of such loads. The maximum total voltage drop on both feeders and branch 
circuits to the farthest outlet shall not exceed five percent (5%). 

a. Where the branch circuit conductor length from the panel to the first outlet on a 277 
volt circuit exceeds 125 feet, the branch circuit conductors from the panel to the first 
outlet shall not be smaller than #10 AWG. Increase the branch circuit conductor size 
an additional wire size for reach 125’ of additional length of the entire circuit. The 
ground conductor size shall be increased proportionately to the increase in the phase 
conductors per 2017 NEC 250.122(B). 

b. Where the conductor length from the panel to the first outlet on a 120 volt circuit 
exceeds 50 feet, the branch circuit conductors from the panel to the first outlet shall 
not be smaller than #10 AWG. Increase the branch circuit conductor size an 
additional wire size for reach 100’ of additional length of the entire circuit. The ground 
conductor size shall be increased proportionately to the increase in the phase 
conductors per 2017 NEC 250.122(B). 

 
17. All tests specified shall be completely documented indicating time of day, date, 

temperature and all pertinent test information. All required documentation of readings 
shall be submitted to the Engineer prior to, and as one of the prerequisites for, final 
acceptance of the project. 
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END OF SECTION 26 05 19 
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PART 1 - GENERAL 

 
1.1 DESCRIPTION 

1. This section specifies the furnishing, installation, connection, and testing of 
grounding and bonding equipment, indicated as grounding equipment in this 
section. 

2. “Grounding electrode system” refers to grounding electrode conductors and all 
electrodes required or allowed by NEC, as well as made, supplementary, and 
lightning protection system grounding electrodes. 

3. The terms “connect” and “bond” are used interchangeably in this section and 
have the same meaning. 

 
1.2 QUALITY ASSURANCE 

1. Refer to Paragraph, Quality Assurance, in Section 26 01 00. 
 

1.3 SUBMITTALS 

1. Refer to Paragraph, Quality Assurance, in Section 26 01 00. 

2. Documenting field testing 

a. Test Reports: 

i. Two weeks prior to the final inspection, submit ground resistance field test 
reports to the engineer. 

b. Certifications: 

i. Certification by the Contractor that the grounding equipment has been 
properly installed and tested. 

 
1.4 APPLICABLE PUBLICATIONS 

1. Publications listed below (including amendments, addenda, revisions, 
supplements, and errata) form a part of this specification to the extent 
referenced. Publications are referenced in the text by designation only. 

2. American Society for Testing and Materials (ASTM): 

a. B1-07 Standard Specification for Hard-Drawn Copper Wire 

b. B3-07 Standard Specification for Soft or Annealed Copper Wire 

c. B8-11 Standard Specification for Concentric-Lay-Stranded Copper 
Conductors, Hard, Medium-Hard, or Soft 

3. Institute of Electrical and Electronics Engineers, Inc. (IEEE): 

a. 81-83 IEEE Guide for Measuring Earth Resistivity, Ground Impedance, and 
Earth Surface Potentials of a Ground System Part 1: Normal Measurements 
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4. National Fire Protection Association (NFPA): 

a. 2017 National Electrical Code (NEC) 
b. 2017 National Electrical Safety Code 

5. Underwriters Laboratories, Inc. (UL): 

a. 44-10 Thermoset-Insulated Wires and Cables 

b. 83-08 Thermoplastic-Insulated Wires and Cables 

c. 467-07 Grounding and Bonding Equipment 
 

PART 2 - PRODUCTS 
 

2.1 GROUNDING AND BONDING CONDUCTORS 

1. Equipment grounding conductors shall be insulated stranded copper, except that 
sizes No. 10 AWG and smaller shall be solid copper. Insulation color shall be 
continuous green for all equipment grounding conductors, except that wire sizes 
No. 4 AWG and larger shall be identified per NEC. 

2. Bonding conductors shall be bare stranded copper, except that sizes No. 10 
AWG and smaller shall be bare solid copper. Bonding conductors shall be 
stranded for final connection to motors, transformers, and vibrating equipment. 

3. Conductor sizes shall not be less than shown on the drawings, or not less than 
required by the NEC, whichever is greater. 

4. Insulation: THHN-THWN and XHHW-2. XHHW-2 shall be used for isolated 
power systems. 

 
2.2 GROUND RODS 

1. Copper clad steel, 19 mm (0.75 inch) diameter by 3 M (10 feet) long. 

2. Quantity of rods shall be as shown on the drawings, and as required to obtain the 
specified ground resistance. 

 
2.3 CONCRETE ENCASED ELECTRODE 

1. Concrete encased electrode shall be No. 4 AWG bare copper wire, installed per NEC. 
 

2.4 GROUND CONNECTIONS 

1. Below Grade and Inaccessible Locations: Exothermic-welded type connectors. 

2. Above Grade: 

a. Bonding Jumpers: Listed for use with aluminum and copper conductors. For 
wire sizes No. 8 AWG and larger, use compression-type connectors. For wire 
sizes smaller than No. 8 AWG, use mechanical type lugs. Connectors or lugs 
shall use zinc-plated steel bolts, nuts, and washers. Bolts shall be torqued to 
the values recommended by the manufacturer. 

b. Connection to Building Steel: Exothermic-welded type connectors. 
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c. Connection to Grounding Bus Bars: Listed for use with aluminum and copper 
conductors. Use mechanical type lugs, with zinc-plated steel bolts, nuts, and 
washers. Bolts shall be torqued to the values recommended by the 
manufacturer. 

d. Connection to Equipment Rack and Cabinet Ground Bars: Listed for use with 
aluminum and copper conductors. Use mechanical type lugs, with zinc- 
plated steel bolts, nuts, and washers. Bolts shall be torqued to the values 
recommended by the manufacturer. 

 
2.5 EQUIPMENT RACK AND CABINET GROUND BARS 

1. Provide solid copper ground bars designed for mounting on the framework of 
open or cabinet-enclosed equipment racks. Ground bars shall have minimum 
dimensions of 6.3 mm (0.25 inch) thick x 19 mm (0.75 inch) wide, with length as 
required or as shown on the drawings. Provide insulators and mounting brackets. 

 
2.6 GROUND THERMAL BLOCKS 

1. At any equipment mounting location (e.g., backboards and hinged cover 
enclosures) where rack-type ground bars cannot be mounted, provide 
mechanical type lugs, with zinc-plated steel bolts, nuts, and washers. Bolts shall 
be torqued to the values recommended by the manufacturer. 

 
2.7 GROUNDING BUS BAR 

1. Pre-drilled rectangular copper bar with stand-off insulators, minimum 6.3 mm 
(0.25 inch) thick x 100 mm (4 inches) high in cross-section, length as shown on 
the drawings, with hole size, quantity, and spacing per detail shown on the 
drawings. Provide insulators and mounting brackets. 

 
PART 3 - EXECUTION 

 
3.1 GENERAL 

1. Install grounding equipment in accordance with the NEC, as shown on the 
drawings, and as specified herein. 

2. System Grounding: 

a. Secondary service neutrals: Ground at the supply side of the secondary 
disconnecting means and at the related transformer. 

b. Separately derived systems (transformers downstream from the service 
entrance): Ground the secondary neutral. 

3. Equipment Grounding: Metallic piping, building structural steel, electrical 
enclosures, raceways, junction boxes, outlet boxes, cabinets, machine frames, 
and other conductive items in close proximity with electrical circuits, shall be 
bonded and grounded. 

 
3.2 INACCESSIBLE GROUNDING CONNECTIONS 

1. Make grounding connections, which are normally buried or otherwise 
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inaccessible, by exothermic weld. 
 

3.3 SECONDARY VOLTAGE EQUIPMENT AND CIRCUITS 

1. Main Bonding Jumper: Bond the secondary service neutral to the ground bus in 
the service equipment. 

2. Metallic Piping, Building Structural Steel, and Supplemental Electrode(s): 

a. Provide a grounding electrode conductor sized per NEC between the service 
equipment ground bus and all metallic water pipe systems, building structural 
steel, and supplemental or made electrodes. Provide jumpers across 
insulating joints in the metallic piping. 

b. Provide a supplemental ground electrode as shown on the drawings and 
bond to the grounding electrode system. 

3. Switchgear, Switchboards, Unit Substations, Panelboards, Motor Control 
Centers, Engine-Generators, Automatic Transfer Switches, and other electrical 
equipment: 

a. Connect the equipment grounding conductors to the ground bus. 

b. Connect metallic conduits by grounding bushings and equipment grounding 
conductor to the equipment ground bus. 

4. Transformers: 

a. Exterior: Exterior transformers supplying interior service equipment shall have 
the neutral grounded at the transformer secondary. Provide a grounding 
electrode at the transformer. 

b. Separately derived systems (transformers downstream from service 
equipment): Ground the secondary neutral at the transformer. Provide a 
grounding electrode conductor from the transformer to the nearest 
component of the grounding electrode system. 

 
3.4 RACEWAY 

1. Conduit Systems: 

a. Ground all metallic conduit systems. All metallic conduit systems shall contain 
an equipment grounding conductor. 

b. Non-metallic conduit systems, except non-metallic feeder conduits that carry 
a grounded conductor from exterior transformers to interior or building- 
mounted service entrance equipment, shall contain an equipment grounding 
conductor. 

c. Metallic conduit that only contains a grounding conductor, and is provided for 
its mechanical protection, shall be bonded to that conductor at the entrance 
and exit from the conduit. 

d. Metallic conduits which terminate without mechanical connection to an 
electrical equipment housing by means of locknut and bushings or adapters, 
shall be provided with grounding bushings. Connect bushings with a 
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equipment grounding conductor to the equipment ground bus. 

2. Feeders and Branch Circuits: Install equipment grounding conductors with all 
feeders, and power and lighting branch circuits. 

3. Boxes, Cabinets, Enclosures, and Panelboards: 

a. Bond the equipment grounding conductor to each pullbox, junction box, outlet 
box, device box, cabinets, and other enclosures through which the conductor 
passes (except for special grounding systems for intensive care units and 
other critical units shown). 

b. Provide lugs in each box and enclosure for equipment grounding conductor 
termination. 

4. Wireway Systems: 

a. Bond the metallic structures of wireway to provide electrical continuity 
throughout the wireway system, by connecting a No. 6 AWG bonding jumper 
at all intermediate metallic enclosures and across all section junctions. 

b. Install insulated No. 6 AWG bonding jumpers between the wireway system, 
bonded as required above, and the closest building ground at each end and 
approximately every 16 M (50 feet). 

c. Use insulated No. 6 AWG bonding jumpers to ground or bond metallic 
wireway at each end for all intermediate metallic enclosures and across all 
section junctions. 

d. Use insulated No. 6 AWG bonding jumpers to ground cable tray to column- 
mounted building ground plates (pads) at each end and approximately every 
15 M (49 feet). 

5. Receptacles shall not be grounded through their mounting screws. Ground 
receptacles with a jumper from the receptacle green ground terminal to the 
device box ground screw and a jumper to the branch circuit equipment grounding 
conductor. 

6. Ground lighting fixtures to the equipment grounding conductor of the wiring 
system. Fixtures connected with flexible conduit shall have a green ground wire 
included with the power wires from the fixture through the flexible conduit to the 
first outlet box. 

7. Fixed electrical appliances and equipment shall be provided with a ground lug for 
termination of the equipment grounding conductor. 

8. Raised Floors: Provide bonding for all raised floor components as shown on the 
drawings. 

9. Panelboard Bonding in Patient Care Areas: The equipment grounding terminal 
buses of the normal and essential branch circuit panel boards serving the same 
individual patient vicinity shall be bonded together with an insulated continuous 
copper conductor not less than No. 10 AWG, installed in rigid metal conduit. 

 
3.5 CORROSION INHIBITORS 
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1. When making grounding and bonding connections, apply a corrosion inhibitor to 
all contact surfaces. Use corrosion inhibitor appropriate for protecting a 
connection between the metals used. 

 
3.6 CONDUCTIVE PIPING 

1. Bond all conductive piping systems, interior and exterior, to the grounding 
electrode system. Bonding connections shall be made as close as practical to the 
equipment ground bus. 

 
3.11 GROUND RESISTANCE 

1. Grounding system resistance to ground shall not exceed 5 ohms. Make any 
modifications or additions to the grounding electrode system necessary for 
compliance without additional cost to the owner. Final tests shall ensure that this 
requirement is met. 

2. Grounding system resistance shall comply with the electric utility company 
ground resistance requirements. 

 
3.12 GROUND ROD INSTALLATION 

1. For outdoor installations, drive each rod vertically in the earth, until top of rod is 
610 mm (24 inches) below final grade. 

2. For indoor installations, leave 100 mm (4 inches) of each rod exposed. 

3. Where buried or permanently concealed ground connections are required, make 
the connections by the exothermic process, to form solid metal joints. Make 
accessible ground connections with mechanical pressure-type ground 
connectors. 

 
3.13 ACCEPTANCE CHECKS AND TESTS 

1. Resistance of the grounding electrode system shall be measured using a four- 
terminal fall-of-potential method as defined in IEEE 81. Ground resistance 
measurements shall be made before the electrical distribution system is 
energized or connected to the electric utility company ground system, and shall 
be made in normally dry conditions not fewer than 48 hours after the last rainfall. 

2. Resistance measurements of separate grounding electrode systems shall be 
made before the systems are bonded together. The combined resistance of 
separate systems may be used to meet the required resistance, but the specified 
number of electrodes must still be provided. 

 
 
 
 

END OF SECTION 26 05 26 
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A. GENERAL 

 
1. Conduit shall be delivered to the project site in bundles of full length pipes, each length 

marked with the trademark of the manufacturer and a third party agency accredited by 
the NCBCC stamp. Each conduit length shall be straight, true and free from scales, 
blisters, burrs and other imperfections. 

 
2. Conduit size for control wiring shall be a minimum of three-quarter (3/4”) inch conduit. All 

branch circuit conduit shall be a minimum of three-quarter (3/4”) inch. 
 

3. All conduit located exterior to the building shall be as “suitable for direct burial” and be 
one and one quarter (1 ¼”) inch minimum size. 

 
4. All conduit shall be installed in accordance with the National Electrical Code. 

 
5. Conduit shall be manufactured by Wheatland, G.E., Allied, T&B, or approved equal. 

 
6. Conduit fittings shall be manufactured by Rayco, T & B, or Appleton. 

 
7. Abandoned conduit/boxes shall have all electrical wiring removed completely and not 

just made "safe". Conduit/boxes shall be removed where practical without creating 
additional demolition/restitution work for other trades. 

 
8. Surface mounted raceway shall be used as noted on the plans in lieu of exposed 

conduit. Surface mounted raceway shall be metallic and manufactured by Wiremold or 
approved equivalents. A separate ground wire shall be run in the surface mounted 
raceway. 

 
9. Raceways run external to the building foundation walls (with the exception of branch 

circuits) shall be encased with a minimum of three (3) inches of concrete on all sides. 
Encased raceways shall be of a type approved by NEC as "suitable for concrete 
encasement". 

 
10. Underground conduit must be buried a minimum of twenty-four (24) inches below grade, 

except for circuits over 600 volts, which must be buried a minimum of thirty (30) inches 
below grade. 

 
11. All underground conduit shall be identified by underground line marking tape located 

directly above the raceway at 6 to 8 inches below finished grade. Tape shall be 
permanent, bright- colored, continuous printed, plastic tape compounded for direct burial 
not less than 6” wide and 4 mils thick. Printed legend shall be indicative of general type 
of underground line below. 

 
12. Use of the conduit system for equipment grounding shall not be acceptable. A separate 

green ground conductor, properly sized per NEC 250-122, shall be run in all raceways 
except for telecommunications, data, and audio systems. 

 
13. Where conduit passes from an unconditioned space to a conditioned interior building 

space, raceways shall be sealed utilizing fittings similar and equal to OZ/GEDNEY type 
"FSK" thru-wall fittings with "FSKA" membrane clamp adapter if required. 

 
14. Non-metallic conduit described in this specification shall be a minimum of Schedule 40 
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unless specifically noted otherwise. 
 

15. In all areas where fire rated walls, floors, and ceilings are installed, all penetrations of 
electrical conduits or other related electrical material shall be properly sealed with 
approved fire rated materials to maintain the rating of the building construction. See fire- 
stop system details. 

 
B. PRODUCT 

 
1. Conduit shall be manufactured by: T&B, Allied, Wheatland, or approved equal. 

 
2. Conduit fittings shall be manufactured by: Rayco, T&B, Appleton, or approved equal. 

 
3. Thin Wall Conduit and Fittings 

 
a. Electrical metallic tubing (EMT) shall be cold-rolled steel tubing with zinc coating on 

the outside and protected on the inside by a zinc, enamel or equivalent corrosion- 
resistant coating conforming to the latest requirements of ANSI. Conduit shall meet 
the Rigid Conduit Association Standards. 

 
b. Electrical metallic tubing fittings shall be all steel plated hexagonal threaded 

compression type. No pot metal setscrews or indenter fittings shall be used. EMT 
connectors shall have insulated throats. 

 
4. Rigid Steel Conduit and Fittings 

 
a. Rigid steel conduit, including elbows and nipples, shall be standard weight, mild steel 

pipe, hot dipped galvanized, sherardised or zinc-coated conforming to the 
requirements of ANSI C80.1, 1966 or later edition. Rigid steel conduit shall also meet 
the latest requirements of a third party agency accredited by the NCBCC Standards 
for Rigid Metallic Conduit. 

 
b. Fittings shall be of approved types, made of malleable iron hot dipped galvanized. 

 
5. Flexible Metal Conduit and Fittings 

 
a. Flexible metal conduit shall be of the best grade interlocking spiral strip steel. The 

interlocking spiral strip construction shall be such as to permit bending of the conduit 
to a radius of four (4) times its internal diameter without distorting at any point. The 
interior and the exterior of the flexible conduit shall be smooth and free of burrs, 
sharp edges, or other defects, which could damage the wire. 

 
b. All connectors shall be steel compression fittings with insulated throats. 

 
c. Where water tight flexible conduit is required (Sealtite), it shall have an outer sheath 

of material similar to PVC and be listed as a grounding path. 
 

6. Non-metallic Conduit and Fittings 
 

a. Non-metallic conduit shall be listed, for its particular application. It shall be resistant 
to sunlight and chemical and moisture atmospheres, and rated for use with 90 
degrees Celsius conductors. 
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b. The installation and usage of rigid non-metallic conduit shall comply with Article 352 
of the National Electrical Code, along with any related or referenced sections. 

 
C. EXECUTION 

 
1. General 

 
a. Conduit installed on the interior of exterior walls shall be spaced off the wall surface 

a minimum of ¼" using "clamp-backs" or struts. At other locations, conduit shall be 
run tight to walls, columns or ceilings. Any exposed threads on the galvanized 
conduits and fittings for exterior applications shall be coated with galvanizing paint or 
equivalent protective coating. 

 
b. The conduit shall bend cold 90 degrees about a radius equal to ten (10) times its 

own diameter without signs of flaw or fracture in either pipe or protective coverings. 
All bends and offsets shall be made on a forming tool to prevent the conduit or its 
coating from being damaged in the bending. 

 
c. Where conduits join any couplings or threaded fittings, the ends shall be made watertight. 

 
d. All conduits shall be carefully cleaned before and after erection. After cleaning, all 

ends of conduits shall be free from burrs and inside surfaces shall be free from 
imperfections likely to injure the wires or cables. 

 
e. In every instance, conduit shall be installed in such a manner that the conductors 

may readily and easily be drawn or pulled in without strain or damage to the 
insulation; and, also, so that defective conductors may be readily and easily 
withdrawn and replaced by new conductors. Long radius bends and a sufficient 
number of approved pull and junction boxes shall be approved for this purpose, and 
as may be directed by the Engineer. All conduit shall be securely supported and 
grounded as approved by the NEC. 

 
f. Conduit, exposed and concealed (except in slab), shall be neatly installed parallel to, 

or at right angles to beams, walls and floors of buildings. Turns shall be made with 
galvanized outlet boxes, junction boxes, factory fittings and/or symmetrical bends. 
Locknuts and bushings shall be employed to provide full grounding and adequate 
protection of insulation. 

 
g. Support for all conduit shall be in accordance with the National Electrical Code. 

Conduit shall be supported by approved pipe straps or clamps. Pipe straps and 
clamps shall be secured by means of: a) toggle bolts on hollow masonry; b) metal 
expansion shields and machine screws or standard pre-set inserts on concrete or 
solid masonry; c) machine screws or bolts on metal surfaces, and wood screws on 
wood construction. Powder actuated fasteners are not allowed. 

 
h. All empty conduit systems shall be capped or terminated in a junction box and shall 

be provided with nylon pull cord inside for future use. 
 

i. Conduit terminating below grade shall be provided with means to prevent entry of dirt 
or moisture. Depth of burial shall not be less than two (2) feet below grade. All 
termination points shall be accurately marked and dimensioned on the As-Built 
Plans. 
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j. The use of condulet fittings (LB, LR, LL, etc.) shall be limited where possible. 
Condulet fittings are not allowed on service conduit or any conduit containing #1/0 
conductor or larger. 

 
k. Flexible metal conduit and watertight ("Sealtite") (minimum ¾” size) can only be used 

as “fixture whip” and related type equipment connection in lengths up to 6’-0” only. A 
separate green ground wire shall be provided and installed as per NEC. EMT conduit 
and rigid conduit shall be used inside the building as outlined in this specification 
section. 

 
l. Where underground raceways are required to turn up into cabinets, equipment, etc., 

and on to poles, the elbow required and the stub-up out of the slab or earth shall be 
of rigid steel. 

 
m. The raceway system shall not be relied on for grounding continuity. A separate 

ground conductor, properly sized per NEC 250-122, shall be run in all raceways 
except for telecommunications, data, and audio systems. 

 
n. EMT conduit provided below roof deck shall be installed 1½ inches away from the 

deck to allow for screws not to penetrate the EMT conduit during re-roofing. 
 

o. Conduits, junction boxes, troughs, and any enclosure when mounted outside on the 
walls, shall be off the walls by one inch. 

 
2. Raceway Application 

 
a. Outdoors: Apply raceways as indicated below unless otherwise noted 

• Above ground conduit: Rigid galvanized steel conduit with 90o rigid elbow 
below grade transition to PVC. 

• Feeders: PVC Type DB concrete encased 
• Branch circuits: Schedule 40 PVC direct buried 
• Telecommunications: Schedule 40 PVC concrete encased 
• Connections to vibrating equipment including transformers, generators, and 

other motor driven equipment: Liquid tight flexible metal conduit. 
• Boxes and enclosures above ground Nema Type 4 

b. Indoors: Finished spaces (not subject to physical damage) 
• Raceway shall be routed concealed in interior portions of furred spaces, 

ceilings, and cavities, unless other than concrete or solid plaster where 
possible. 

• Raceways 2” or less shall be allowed to be EMT conduit. 
• All raceways concealed in exterior walls shall be rigid galvanized steel conduit. 
• All raceways larger than 2” shall be rigid galvanized conduit. 
• Where surface mounted conduit is required in finished spaces, contractor shall 

utilize surface metal raceway wire mold. 
• Where there is a transition between RGS in a wall to EMT above ceiling, it shall 

be made at a junction box above accessible ceiling. 

c. Stub Ups 
• All feeder stub ups shall transition below grade from PVC to rigid a minimum of 

3’ horizontally from stub up location. 
• All branch circuit stub ups, where is exposed or in wall, shall transition to rigid 

galvanized steel at 90o elbow. 
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d. Unfinished spaces subject to damage (Electrical, Mechanical etc.) 
• All conduit in unfinished spaces shall rigid galvanized steel. 

e. Connection to vibrating equipment shall be made with flexible metal conduit or liquid 
tight flexible metal conduit depending on the environment installed. 

 
3. Thin Wall Metallic Conduit 

 
a. A transition between a run of rigid conduit concealed in a wall and a run of thin wall 

conduit along a ceiling shall be made in an outlet box above the ceiling, if accessible, 
near the wall. 

 
b. Electrical metallic tubing, couplings, elbows, and fittings shall not be installed: 

• In any location outdoors, in direct contact with earth or underground (in below 
slab-on grade or in earth) 

• Indoors in wet or damp locations, or in concrete, cinder blocks or bricks. 
• Where exposed to severe corrosive influence and/or severe physical damage 
• Encased in concrete 
• For transition between EMT and rigid conduits, use junction boxes. 

4. Rigid Steel Conduit 
 

a. All conduit terminations shall be provided with insulating bushings. 
 

b. Condulet fittings shall not be used in lieu of pull boxes. 
 

c. Rigid steel conduit shall be installed in exterior masonry walls, in wet locations where 
subject to severe physical damage, or where conduit trade size is two and one half 
(2 1/2) inches or larger. 

 
d. Where underground conduit stubs up into the building, PVC conduit shall transition to 

rigid a minimum of 3 feet horizontally before elbow. 
 

5. Flexible Metal Conduit 
 

a. Flexible metallic conduit shall be provided at the end of each conduit run terminating 
at electric motors, transformers or other equipment. 

 
b. Conduit shall be sized in accordance with the latest of edition of the NEC unless 

shown otherwise, with minimum conduit size being ¾ inch. Flexible metal and 
watertight ("Sealtite") conduit in size ¾ inch and larger are acceptable for motor, 
appliance and fixture connections provided green grounding conductor is installed 
and NEC is followed. 

 
c. The length of flexible conduit shall be in accordance with the National Electric Code. 

 
6. Non-Metallic Conduit 

 
a. Thin wall rigid non-metallic type DB conduit (Schedule 40) shall only be used for 

concrete encasement. 
 

b. Feeder conduits below grade shall have long radius elbows. 
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c. Except where embedded in concrete, conduit shall be supported to permit adequate 
lineal movement to allow for expansion and contraction of conduit due to 
temperature change. Where a temperature change in excess of 14 degrees Celsius 
is anticipated, such as direct burial, exposed outside of the building, or in uninsulated 
spaces inside the building (attics, crawl spaces, etc.), expansion joints shall be 
installed in accordance with the manufacturer's specifications. 

 
d. Non-metallic conduit (Schedule 40) shall be used where conduits are direct buried. It 

shall be installed in accordance with the National Electrical Code and shall be of a 
type approved by the National Electrical Code as "suitable for direct burial". 

 
e. Where conduit is installed in the ground floor slab within the building foundations, 

thin wall rigid non-metallic conduit shall be used. At the Contractor's option, this 
installation may consist of galvanized steel conduit encased with three (3) inches of 
concrete or rigid steel conduit with a minimum of 15 mils of PVC coating. Where thin 
wall non-metallic conduit is used under the ground floor slab, the elbows required to 
turn the raceway up into cabinets, equipment, boxes, etc. shall be of rigid steel. The 
conduit shall be converted at the level of the slab surface to the metallic type conduit 
specified for use in that area. 

 
f. PVC Schedule 40 shall not be used exposed or concealed in walls. PVC Schedule 

40 may be used in elevated floor slabs and in foundation slabs. Minimum concrete 
cover shall be ¾” at finished or formed surface and shall be 3 inches at concrete 
surface cast against earth or for slabs placed on-grade. Greater amounts of 
concrete cover shall be used in areas subject to damage or corrosion. Installed 
systems shall comply with the minimum requirements of ACI318 chapter 6. The 
placement of conduit in floor slabs must be thoroughly coordinated with and 
approved by structural engineer of record. Such placement must be clearly 
addressed by the construction documents. Potential conflicts with steel reinforcing 
bars, composite slab shear anchors and reductions in net concrete sections are 
among the issues that must be considered by the structural engineer. The effect of 
closely spaced conduit groups on fire-rated horizontal assemblies shall be 
addressed by the design team. Post bid proposals to move under floor conduit into 
the slab are subject to approval by the structural engineer and related slab 
reinforcement or slab reconfiguration could require a credit from the contractor. 

 
7. Terminations 

 
a. RMC shall terminate with either a double locknut/bushing set, or in a threaded hub. 

 
b. Where concentric, eccentric or over-sized knockouts are encountered, a grounding- 

type- insulated bushing shall be provided. 
 

c. EMT terminations shall be made utilizing steel-plated hexagonal, insulated throat, 
compression connectors. No pot metal, setscrew or indented type connectors shall 
be utilized. 

 
d. All conduits shall be provided with insulated throat. 

 
8. Conduit Couplings 

 
a. Where conduits of any type pass over a building expansion joint, a standard 

“expansion joint fitting,” compatible with the type raceway being used, shall be 
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provided with internal grounding jumper. 
 

b. Conduit couplings for IMC, GRC, and PVC shall be in accordance with the NEC. 
 

c. EMT couplings shall be of the plated-steel hexagonal compression type. No pot 
metal, setscrew or indented type couplings shall be utilized. 

 
8. Duct Banks 

 
a. Excavation and backfill shall conform to Division 2 of the specifications, except 

heavy-duty, hydraulic-operated compaction equipment shall not be used. 
 

b. Trenches shall be cut neatly and uniformly, sloping uniformly to require pitch. 
 

c. Ducts shall be pitched to drain toward manholes or handholes and away from 
buildings and equipment. Minimum slope shall be four inches (4") in 100 feet. Where 
necessary to achieve this between manholes, ducts shall be sloped from a high point 
in the run to drain in both directions. 

 
d. All duct banks shall be identified with magnetic warning tape. 

 
e. Medium voltage duct banks shall be concrete encased with concrete dyed red. 

 
f. Concrete encased non-metallic ducts shall be supported on plastic separators 

coordinated with duct sizes and spacing. Separators shall be spaced close enough 
to prevent sagging and deforming of ducts. Separators to the earth and to the ducts 
should be secured to prevent floating during placement of concrete. Steel or tie wires 
shall not be used in such a way as to form conductive or magnetic loops around 
ducts or duct groups. 

 
g. Waterproof marking cord should be installed 200 pound tensile test (marked at least 

every foot) in all ducts, including spares, after thoroughly rodding, clearing and 
swabbing all lines free of any and all obstructions. 

 
h. All ducts shall be sealed at terminations, using sealing compound and plugs, as 

required to withstand 15 psi minimum hydrostatic pressure. 
 

i. The installation of manholes of conduit shall be in accordance with OSHA requirements. 
 

j. After installation of the raceway system and before pulling the cables, the raceway 
system shall be air tested to 15 psi hydrostatic pressure. 

 
 

END OF SECTION 26 05 33 
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A. GENERAL 

1. The Electrical Contractor shall provide junction boxes, pull boxes, cable, support boxes, 
and wiring troughs as required by NEC and as otherwise indicated in the Drawings. 

2. All necessary mounting hardware and accessories shall be provided for a complete installation. 

3. All boxes shall be labeled for its particular application. 
 

B. PRODUCT 

1. Boxes shall be as manufactured by Steel City Electric Company, Metropolitan, B & C or 
approved equal. 

2. Outlet boxes shall be 4" square, 2 1/8" deep except as noted below. 

3. Outlet boxes shall be equipped with plaster rings of appropriate depth to finish flush with 
finished walls. Outlets in exposed masonry wall shall be equipped with extra deep 
square corner tile rings so that box may be installed in the core of the block. 

4. Outlets for concealed work and ceiling outlets for exposed work shall be galvanized stamped steel. 

5. Wall outlets for exposed conduit work shall be Crouse-Hinds, Appleton, Rayco, or 
equivalent, series FS and FD switch and receptacle threaded hub boxes, with matching 
FS and FD covers. 

6. Junction boxes larger than 4" square shall be galvanized and without pre-formed 
knockouts. Junction boxes over 12" square shall have piano hinge covers. 

C. EXECUTION 

1. Boxes and troughs shall be supported independently of conduit  entering them. 
Bracket 

s, threaded rod hangers with lock nuts, bolts, or other suitable supporting methods may 
be used. 

2. Accessible junction boxes for change of direction or feeder taps shall be furnished where 
required and shall be of adequate size to prevent crowding of conductors in accordance 
with the requirements of the NEC. 

3. Thru-the-wall outlet boxes shall not be permitted. Boxes shall be separated a minimum 
of 18 inches apart. 

4. In general, outlets shall be installed at the heights indicated. The Contractor shall examine 
the plans of and coordinate with all other trades to assure mounting heights are correct for 
the intended purpose. Assure that all mounting heights comply with the latest version of 
ADA. Outlets installed at incorrect heights shall be relocated to the correct elevation at the 
Contractor's expense. 

5. Each outlet designated on the plans shall be provided with an outlet box. 

6. Each outlet box which supports a fixture shall be provided with a fixture stud into the 
outlet box. Outlet box and/or fixture stud shall be attached with not less than three 
screws or bolts. 

7. Exterior outlets shall be provided with watertight gaskets and covers. 
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8. All boxes, including covers, for concealed junction boxes shall be painted to correspond to 
the appropriate color coding of the conduit system connected to the box. See Electrical 
General Provisions Section 26 01 01 for colorcoding. 

 
END OF SECTION 26 05 34 
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PART 1 GENERAL 

1.1 WORK INCLUDED 

A. The Electrical Contractor, as part of the work of this section, shall provide, install, and test a 
complete lighting control system and rigging system as specified herein after for areas indicated on 
the drawings and circuit schedules. 

B. The Electrical Contractor shall furnish all conduit, wire, connectors, hardware, and other incidental 
items necessary for the complete and proper operation of the lighting control system and rigging 
system. 

C. The Electrical Contractor shall utilize the service of a Stage Equipment Contractor / System 
Integrator and furnish all necessary lifts and devices for access to the Stage/Auditorium. 

D. The Electrical Contractor shall coordinate all work described in this section with all other applicable 
plans and specifications, including but not limited to: 

1. General Conditions 

2. Electrical Section General Provisions 

3. Conduit 

4. Wire and Cable 

E. All materials shall be listed by an OSHA approved Nationally Recognized Testing Laboratory 
(NRTL). 

F. A rigging inspection shall be performed by an ETCP Certified Theatrical Systems Integrator for the 
theatrical rigging positions prior to installation. 

1.2 SYSTEM DESCRIPTION 

A. The system shall be designed for the control of architectural and theatrical lighting and shall consist 
of factory pre-wired dimming and processing rack enclosures containing dimmers, relays, power 
supplies, breakers, terminals and/or control electronics. 

B. System shall work in conjunction with specified low-voltage control stations. 

1.3 RELATED SECTIONS: 

A. Division 1 - General Requirements 

B. Division 5 - Metals 

C. Division 11 - Equipment 

D. Division 26 - Electrical 

1.4 REFERENCES 

A. National Electrical Code (NEC). 

B. United States Institute for Theatre Technology (USITT), latest edition. 

C. Underwriters Laboratory (UL), or other Nationally Recognized Testing Laboratory (NRTL). 
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1.5 DEFINITIONS 

A. The term “furnish” means to supply and deliver to the job site, ready for unloading, unpacking, 
assembly, installation, and similar operations. 

B. The term “install” is used to describe operations at the job site including the actual anchoring, 
applying, assembly, cleaning, curing, cutting, erection, finishing, patching, placing, protecting, pulling, 
terminating, unloading, unpacking, working to dimension, and similar operations that will render the 
systems complete and ready for the intended use. 

C. The term “provide” means to furnish and install. 

D. The term "primary components" refer to elements of the system which Control levels, such as 
dimmers, and control console. 

E. Dimmer Rack: A cabinet accommodating dimmer modules, load and line connections, and circuit 
protection. 

F. DMX Motorized Breaker Panel: A switchable panel of DMX-Controlled Breakers. 

G. Plug-In Module: A modular unit that is installed in a standardized mounting location throughout the 
dimmer rack. 

H. Dimmer Module: A plug-in module containing one or more dimmers. 

I. Control Module: A plug-in module containing centralized control electronics for the dimmer modules. 

J. Data Communication Protocol: A signal that provides control and feedback communications between 
devices in the system. 

K. DMX 512: A data communications protocol compliant to the USITT DMX-512/1990 specification. 

L. RDM: A data communications protocol compliant to the ANSI/PLASA Remote Device Management 
specification. 

M. ACN / sACN: A data communications protocol compliant to the ANSI/PLASA Architecture for Control 
Networks specification. 

N. POE: Power Over Ethernet: An 802.3AF compliant scheme of powering devices on an Ethernet 
system. 

O. Control Console: A Performance Lighting Control Console is capable of controlling stage lighting, 
house lighting, and work lighting channels 

1.6 SUBMITTALS 

A. Submit under provisions of Section 01 30 00 - Administrative Requirements. 

B. Stage Equipment Contractor / System Integrator shall provide 5 sets of full printed system submittals 
as well as PDF files. Submittals shall include: 

1. Full system riser diagram(s) illustrating interconnection of system components, wiring 
requirements, back box sizes and any special installation considerations. 

2. Full set of printed technical data sheets. 
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3. Detailed set of dimmer schedules 

4. Detailed set of circuit and control schedules, including a complete list of all deviations from 
specifications. 

C. Coordination Drawings: Project-specific Coordination Drawings, indicating the following items drawn 
and coordinated with each other. Include information required by Installers of each item in order to 
coordinate the Work. Include the following: 

1. Relationship of items shown on separate Shop Drawings. 

2. Dimensions and required clearances of adjacent or related work. 

3. Order of assembly of separate items. 

4. Information required for interface with other trades and components, including mechanical, 
electrical, and communication work. 

D. Verification Samples: 

1. Exposed Finishes and Finish Materials: Not less than 4 by 4 inches (102 by 102 mm), for each 
type, color, pattern, surface and material selected. 

E. Manufacturer shall provide any additional information, including equipment demonstrations, as 
required by the engineer or specifier to verify compliance with specifications. 

1.7 QUALITY ASSURANCE 

A. Manufacturer shall be one who has been continuously engaged in the manufacturer of lighting 
control equipment for a minimum of twenty years. All dimmer and cabinet fabrication must take place 
in a U.S. manufacturing plant. 

B. The manufacturer shall have a factory authorized stocking service center with at least one full time 
service technician on staff located within 150 miles of the job site. In addition, the manufacturer shall 
have a toll free 24-hour hotline with a maximum response time of 20 minutes, 24 hours a day and 
365 days a year. 

C. All equipment, where applicable standards have been established, shall be built to the standards of 
Underwriters Laboratories, Inc., the National Electric Code and the United States Institute for Theater 
Technology. Permanently installed power distribution equipment such as dimmer racks and 
distribution shall be UL and C-UL Listed, and/or CE marked (where applicable) and bear the 
appropriate labels. Portable equipment such as consoles and fixtures shall be UL and C-UL Listed, 
ETL Listed and/or CE marked (where applicable) and bear the appropriate labels. 

D. Rigging System Manufacturer Qualifications: Minimum 5 years experience in manufacture of similar 
products in use in similar environments, including project size, and complexity, and with the 
production capacity to meet the construction and installation schedule. 

1. Theatrical rigging systems are specialized overhead lifting systems. Due to the highly 
specialized nature of theatrical rigging equipment, and the safety requirements of the 
equipment, the rigging products provided for this work shall be the products of a single rigging 
manufacturer for quality, consistency and ease of integration. Accessory items such as wire 
rope, fittings, and curtain tracks may be from other specialty manufacturers. 

2. The rigging manufacturer shall have the following programs in place. 

a. The manufacturer shall have a product testing program, including determination of 
recommended working loads for products based on destructive testing and review by a 
licensed engineer. 

b. The manufacturer of the performance equipment shall have a quality management 
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system that is registered to the ISO 9001standard. 
c. The manufacturer shall carry primary product and general liability insurance of 

$2,000,000 each, with excess liability coverage of $10,000,000 and a Contractors 
Professional Liability policy with $2,000,000 coverage. 

E. Rigging System - Installer Qualifications: Manufacturer's authorized representative, trained and 
approved for installation of units required for this Project. 

1. The Stage Equipment Contractor / System Integrator shall be an approved rigging 
manufacturer or an authorized representative or dealer of an approved manufacturer. The 
contractor shall have been installing stage rigging systems for a period of five years or more, 
and shall have completed at least ten installations of this type and scope. The AHJ shall be 
the final judge of the suitability of experience. 

2. The Rigging Contractor shall employ an Entertainment Technician Certification Program 
(ETCP) Certified Theatre Rigger. A Certified Rigger shall be either the project manager or site 
foreman, and be responsible for the overall project including the layout, inspection, and onsite 
user training. 

F. Rigging Systems, Minimum Standards of Safety, the following factors shall be used: 

1. Cables and Fittings: 8:1 Safety Factor. 

2. Cable D/d ratio: Sheave tread diameter is the minimum D/d ratio per the "Wire Rope User 
Manual" or recommended by the wire rope manufacturer. 

3. Tread Pressures: 500 lbs. for cast iron, 900 lbs. for Nylatron, 1000 lbs. for steel. 

4. Maximum Fleet Angle: 1-1/2 degrees. 

5. Steel: 1/5 of yield strength or per AISC Specification. 

6. Bearings: Two times required load at full speed for 2000 hours. 

7. Bolts: Minimum SAE J429 Grade 5 (ISO R898 Class 8.8), zinc plated. 

8. Motors: 1.0 NEMA Service Factor. 

9. Gearboxes: 1.25 Mechanical Strength Service Factor, 1.0 Gearing Service Factor. 

1.8 DELIVERY, STORAGE, AND HANDLING 

A. Deliver materials in manufacturer's original unopened containers with manufacturer's labels 
attached. Do not deliver material until spaces to receive them are clean, dry, and ready for their 
installation. Ship to jobsite only after roughing-in, painting and other finishing work has been 
completed, installation areas are ready to accept work. 

B. Handle and install materials to avoid damage. 

1.9 PROJECT CONDITIONS 

A. Environmental Limitations: Do not deliver or install materials until spaces are enclosed and weather 
tight, wet work in spaces is complete and dry, HVAC system is operating and maintaining ambient 
temperature at occupancy levels during the remainder of the construction period. 

B. Field Measurements: Verify field measurements as indicated on Shop Drawings. Where 
measurements are not possible, provide control dimensions and templates. 

1. Coordinate installation and location of blocking and supports as requested. 

2. Verify openings, clearances, storage requirements and other dimensions relevant to the 
installation and final application. 
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3. Where applicable, coordinate locations of electrical junction boxes. 

C. Field Measurements: Verify field measurements as indicated on Shop Drawings. Where 
measurements are not possible, provide control dimensions and templates. 

1. Coordinate locations of electrical junction boxes. 

D. Ensure that products of this section are supplied to affected trades in time to prevent interruption of 
construction progress. 

1.10 ACCEPTABLE MANUFACTURERS 

A. The equipment herein specified shall be manufactured by 

1. Electronic Theatre Controls 
PO Box 620979 

Middleton, WI 53562 

Phone: (608) 831-4116 

1.11 PRE-APPROVED STAGE EQUIPMENT CONTRACTORS / SYSTEM INTEGRATORS 

A. This section requires the use of a qualified Stage Equipment Contractor / System Integrator 

B. One Stage Equipment Contractor / System Integrator shall be responsible for the installation of all 
aspects of the stage equipment as specified in this section. This shall include but not be limited to all 
rigging, curtains, tracks, motors and control, stage lighting fixtures, stage/house dimming, and 
dimming controls and miscellaneous equipment. The following companies have prior approval as 
Stage Equipment Contractor / System Integrator: 

1. Imagine Design and Productions Inc 
Attn: Mark Stollery 

6901 Downwind Rd 

Greensboro, NC 27409 

P: (336) 299-2962 

2. Barbizon Lighting Co 
Attn: Jeff Montgomerie 

1016 McClelland Ct 

Charlotte, NC 28206 

P: (704) 372-2122 

3. Productions Unlimited Inc. 
Attn: Brian Phillips 

175 Old Airport Rd. 

Roebuck, SC 29376 

P: (864) 675-6146 

C. In order to be considered as a Stage Equipment Contractor / System Integrator on this project, each 
Contractor requesting approval must submit to the Architect at least ten (10) days prior to the date of 
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bid a letter expressing their intent to bid. This letter shall include: 

D. A list of at least five (5) projects of similar size and scope completed by this firm within the last five 
(5) years. 

E. If motorized rigging is required on this project, the letter shall indicate the number of sets provided 
and installed and the manufacturer of the equipment on each of the five projects. Inspection of one 
completed installation may be requested by the Architect/Architect's Representative prior to 
consideration of request to bid. 

F. The Stage Equipment Contractor / System Integrator shall have been in business under the same 
name for ten (10) full years preceding the date of this bid doing work similar to the type specified. 

G. The Stage Equipment Contractor / System Integrator shall be a direct dealer/distributor for the 
specified products. The use of a subcontractor to gain access to an equipment line shall not be 
acceptable. 

H. The Stage Equipment Contractor / System Integrator shall employ only fully trained stage riggers 
and mechanics, assisted by common laborers, for the erection of the stage equipment. The stage 
riggers shall be completely familiar with the type of equipment to be installed. A competent job 
superintendent shall be on the job at all times when work is in progress. He shall represent the 
Stage Equipment Contractor / System Integrator and all directions given by him shall be as binding 
as if given by the Stage Equipment Contractor / System Integrator. The job superintendent must be 
ETCP certified in theatre rigging. A copy of the certification must be furnished to the General 
Contractor prior to the start of the installation. 

I. The decision of the Architect or Engineer as to the capability of the Bidder to successfully complete 
and maintain the system, based on this pre-qualification information shall be final. 
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SCOPE OF CONTRACTORS WORK 

Scope of Work Item Stage Equipment 
Contractor 

Electrical 
Contractor Notes 

Mounting of dimming and equipment enclosures  X  

Provide power feeds to dimming and equipment 
racks 

 
X 

 

Provision and pulling of low voltage wire  X  

Provision, pulling and termination of line voltage 
wire 

 
X 

 

Termination of low voltage wire X   

As submittal and as-builts of Theatrical System X   

Two site visits for Theatrical / Architectural 
programming not to exceed one day each. 
Warranty visits are not considered site visits. 

 
X 

  

Network and Low Voltage terminations to all 
Theatre devices. Equipment rack Cat5 

terminations. 

 
X 

  

Create DMX schedule and program for a base of 
operation. X 

  

Installation of motorized rigging system X 
 Coordinate with 

Electrical Contractor 

Installation of plug boxes and FOH connector 
strips 

 
X Coordinate with 

Theatrical Contractor 

System commissioning X   

Fixture hang and focus X   

Ladders, Lifts, access to all devices required for a 
complete and working installation 

 
X 

 

Training for the rigging, theatrical LED fixtures, 
architectural system and theatre console. X 

 Provide Two Days of 
onsite training. 
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PART 2 PRODUCTS – LIGHTING 

2.1 GENERAL NETWORK 

A. General 

1. The Electronic Theatre Controls Net3 network shall provide data distribution over TCP/IP 
Ethernet networks. Data shall be layer 3 routable. Systems using proprietary formats or 
formats other than 10/100/100Mbit wired Ethernet or non-layer 3 routable networks shall not 
be accepted. 

2. Connections shall be made between consoles, face panels, architectural processors, 
dimmers, Net3 Gateways, and computers over standard Ethernet distribution systems using 
100BaseT, 100BaseFL, or greater wiring. All installations shall conform to established 
Ethernet wiring practice, and installation shall be performed by contractors qualified to do this 
type of work. All wiring shall be tested at Category 5e or higher for full bandwidth operation to 
the appropriate IEEE standard. 

3. The Lighting Control system must be supplied by a single manufacturer and must have 
seamless integration over Ethernet between the Entertainment and Architectural lighting 
control. 

B. Capacities 

1. The network shall support DMX routing, patching, and prioritization for up to 63,399 universes 
(32,767,488 DMX addresses). Each address may be input or output from any port on any 
DMX gateway in the system. DMX input, routing and output shall be specifically supported on 
the system from multiple sources and locations up to the maximum number of gateways 
supported by the Ethernet topology. 

2. The network shall support multiple network hosts including consoles, gateways, dimming 
racks, computers, file servers, printers, and architectural control processors with discrete 
command lines and control. The lighting network shall support multiple venues within a system 
and discrete systems on the same network. 

C. System Configuration and Monitoring 

1. Network device configuration shall be via Net3 Gateway Configuration Editor (GCE) software 
and/or ANSI E1.17 Architecture for Control Networks (ACN). 

2. Patch addresses shall support viewing and manipulation via ANSI E1.17 ACN. 

a. The system shall permit complete user flexibility allowing the system operator to patch 
each DMX input address to any ANSI E1.31 streaming ACN address, and DMX output 
to span streaming ACN universes. 

b. The lighting system shall support assignment of DMX offsets, truncation of DMX 
universes, and provide choice of DMX port prioritization. 

c. The lighting system shall support the DD start code extension to ANSI E1.31 which 
provides priority per address such that multiple control sources can share universes 
with discrete control per address. 

d. Lighting systems that do not support the above mentioned address patching capabilities 
shall not be suitable. 

3. The system shall allow assignable labels for all network devices to allow easy identification by 
system users. 

4. Each network device shall have a discrete and unique IP address provided automatically by 
the software. The user may edit this IP address. Systems that do not support automated IP 
allocation with IP collision avoidance, and systems that do not allow complete reconfiguration 
of the above mentioned features over ANSI E1.17 ACN shall not be acceptable. 
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5. All configuration data for each network device shall be held at the device and system 
operation shall not require continuous on-line operation of the network configuration software. 

6. Lighting console operators shall be able to backup the network configurations in the lighting 
control console. In the event of a network device failure, the operator shall be able to apply the 
configuration of the failed device to a replacement device of the same type without manually 
reentering settings. Systems that do not support configuration backup as described above 
shall not be accepted. 

7. Architectural and Entertainment systems connected to the same network shall be capable of 
arbitrating control over E1.31 Streaming ACN (sACN) level data. The system shall be capable 
of alternating control of individual address data between architectural and entertainment 
systems without intervention by the user. The user shall dictate the conditions under which 
system shall automatically take control. The network shall allow user override of the selected 
defaults. Systems which require direct user intervention to allocate control of dimmers 
between architectural and entertainment lighting systems shall not be accepted. 

8. The Net3 network shall allow multiple DMX input sources to be prioritized on the same 
universe as network native sources using E1.31 Streaming ACN prioritization. Multiple DMX 
inputs may be assigned to the same streaming ACN address (this provides multi-source 
control for a particular address). Likewise, the system shall support E1.31 prioritization of 
multiple simultaneous network sources. Systems that cannot prioritize multiple DMX inputs 
and multiple native network sources on a network shall not be deemed suitable. 

9. The lighting network shall allow each DMX input address to be assigned a priority on the 
network allowing each DMX control level coming into the system to participate in full 
arbitration. Addresses with the highest priority shall have control, with lower priority addresses 
being ignored. Addresses assigned the same numeric priority, between 1 and 200, shall 
respond in highest level takes precedence (HTP) manor. The network shall require a valid 
DMX signal present at the input to initiate prioritization. Systems that do not allow for 
prioritized HTP for DMX inputs to the network shall not be allowed. 

 
 

D. Operational Features 

1. Each DMX gateway shall control up to 512 DMX addresses per port, within the confines of up 
to 63,999 DMX universes (32,747,488 address). The specific DMX data input or output by the 
gateway shall be configurable by the user. 

2. Duplicate outputs of DMX data (DMX splitter) and discrete outputs shall be fully supported. 

3. Merging of multiple DMX input sources on a single gateway without gateway with DMX output 
on the same gateway shall be supported without connection to the network. The gateway shall 
support assignment of priority to each input source independently 

4. File transmission, synchronization and access to software shall be supported. 

2.2 ARCHITECTURAL CONTROLS - PARADIGM 

A. Touchscreens: 

1. Product: Unison Paradigm Portable Touchscreen by ETC, Inc. 

a. Model P-TS7-PE: 7 in Portable Touchscreen (NetConnect/Ethernet). 

2. Product: Unison Paradigm 7 inches Touchscreen by ETC, Inc. 

a. Model P-TS7-E-X: Paradigm 7 inch Touchscreen. 

3. Standards Compliance: UL and cUL LISTED. CE Compliant. 
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4. Functional: 

a. Built-in setup interface, separate from user configured pages. 
b. Configuration Upload from the Following Sources: 

1) LightDesigner software. 
2) USB Flash Drive, via built in USB port. 
3) SD media. 

c. Ability to store multiple configurations and to select which configuration is active from an 
on-screen menu. 

d. Allows at least 30 separate control pages. 
e. Control Functions: 

1) Individual zone control. 
2) Preset record and selection. 
3) Room Combine Controls. 
4) Preset, color, sequence, macro, and custom function activation. 
5) Change, initiate, or override timed events. 
6) Multi-level electronic lockout. 

f. Custom controls configured from LightDesigner software. 
g. Custom graphics configured from ControlDesigner software. 
h. Supports Windows 7 and newer HID compliant Touchscreen Displays. 
i. Software controlled lock-out and control visibility using up to 5 unique passcodes. 

5. Mechanical: 

a. LED-backlit, color LCD display with touchscreen interface. 
b. Aluminum enclosure in black anodized finish. 
c. Adjustable brightness and contrast for low light conditions. 
d. 7 inch WVGA display (800x480) with 24-bit color. 
e. LCD touchscreen covered by lid when in closed position. 
f. 10 ft removable cable (NetConnect model only). 
g. 1U 19 inch Rackmount kit. 

6. Mechanical: 

a. Color LCD display with projected capacitive touchscreen interface with LED backlight. 
b. 178 degree horizontal and vertical viewing angle. 
c. Low-profile aluminum bezel finished in a fine-texture powder coat paint. 
d. No visible means of attachment. 
e. Manufacturer provided back boxes for surface and flush mount applications. 
f. Adjustable brightness and contrast for low light conditions. 
g. 7 inch WVGA, display (800x480). 

7. Electrical: 

a. Connection to Unison Paradigm control system using Unison Heritage portable plug-in 
stations (UH1RS) or Ethernet Stations (UH-NET). 

b. Linkconnect Network uses Topology free and polarity independent Class 2 control 
network over Belden 8471 plus two No. 16 for 24 VDC AuxPower and one No. 14 ESD 
drain wire. 
1) Wiring may be buss, loop, home-run, or any combination of these. 

c. NetConnect wiring uses standard Ethernet Infrastructure over twisted pair ethernet. 
1) Star topology using standard PoE Ethernet Switches. 
2) PoE Class 2 Device (6 W). 

8. Electrical: 

a. Connection to Paradigm Control System utilizes standard Ethernet (CAT5/ 5e). 
1) Powered by Power over Ethernet, PoE Class 2 (6-watts). 
2) Requires ground wire. 
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9. Operating Temperature Range: 32 to 104 degrees F (0 to 40 degrees C). 

10. Relevant Humidity Non-Condensing: 0 to 90 percent. 

B. Unison Control Series: 

1. Product: Paradigm Architectural Control Processor by ETC, Inc. 

a. Model P-ACP: Unison Paradigm Architectural Control Processor. 
b. Standards Compliance: cULus Listed. CE Compliant. 
c. Functional: 

1) Capacity: 
a) Channels of Control: 1,024. 
b) Stations: 128. 

2) System: 
a) Net3 system interoperability including sACN. 
b) Network Time Protocol for real-time clock synchronization supporting real 

and astronomical events. 
c) Two physical DMX ports, each configurable as an input or output. 
d) Configuration of DRd dimming operations. 
e) 12 control processors per system. 

1) Addition of processors to a system proportionately increases the 
overall capacities. 

3) Serial Input/Output: 
a) Eight-bit word length, parity selection and one or two stop bits. 
b) Fully customizable input and output messages. 
c) Bi-directional. 

4) Configuration Data: 
a) Remote upload from a connected PC running LightDesigner or another 

connected Paradigm ACP. 
b) Stored in removable solid-state memory for easy transfer to another 

Paradigm ACP. 
5) Local User Interface: 

a) Control functionality for control channels, zones, fixtures, groups, presets, 
macros, walls, and sequences. 

b) Ability to schedule timed events (add/edit/delete). 
c) Transfer of configuration using removable media. 
d) Transfer of configuration to and from touchscreen stations using 

removable media. 
6) User Access Controls: Two user accounts: Administrator and User. Local to each 

processor. 
7) Web User Interface: 

a) Internal web server accessible via Ethernet port. 
b) Activate and deactivate presets. 
c) Schedule timed events (add/edit/delete). 
d) Displays status information and log files. 
e) Configuration of processor settings. 
f) Supports configurable user login security options. 

8) Diagnostics: Standard and Critical Event logging. 
9) Stations: 

a) Connected to a Paradigm processor via topology-free LinkConnect, or 
star-topology NetConnect. 

b) Discovery and binding accomplished from the local user interface or 
LightDesigner. 

10) Operation: 
a) Configurable DMX output refresh rate. 
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b) Support for 16-bit DMX attributes. 
c) User configurable arbitration for multiple internal and external source data. 

d. Mechanical: 
1) For use in Unison DRd Rack Enclosure Series and Unison ERn Control 

Enclosure Series. 
2) Microprocessor-based, solid-state technology provides multi-scene lighting and 

building controls. 
3) Fully-contained plug-in module with no discrete wire connections. 
4) Tool-free installation. 
5) Front-panel user interface with backlit LCD and alphanumeric button panel. 
6) RJ-45 Ethernet, Secure Digital (SD) and Universal Serial Bus (USB) media on 

front panel. 
e. Electrical: 

1) No discrete wiring connections required for use in a dimming or control 
enclosure. 

2) Echelon LinkPower communications with remote devices, including button 
stations, button/fader stations, touchscreen stations, sensors, and third party 
LonMARK compliant products. 

3) Hot swappable. 
4) System configuration and programming stored in flash memory. 
5) Support of ESTA BSR E1.17 Advanced Control Networks (ACN) and ESTA BSR 

E1.31 (sACN) Protocols. 
6) EIA-RS232 serial protocol for bi-directional command and communication with 

third-party equipment. 
7) Two discrete ESTA DMX512A ports, configurable as input or output ports. 
8) User Datagram Protocol (UDP) messaging input and output for control of 

Paradigm or external systems. 
9) Four dry-contact closure inputs. 
10) Four contact-closure outputs rated 1 A at 30 VDC. 

f. Operating Temperature Range: 32-104 degrees F (0-40 degrees C). 
g. Relevant Humidity Non-Condensing: 10 to 90 percent. 

2. Product: Unison Paradigm Station Power Module Mk2 by ETC, Inc. For use with Unison DRd 
and ERn enclosures with Paradigm control. Addition of Station Power Module offers support 
for button, fader, and touchscreen stations. 

a. Model P-SPM-E: Unison Paradigm Station Power Module Mk2. 
b. Standards Compliance: cULus Listed. CE Compliant. 
c. Functional: 

1) Provides Echelon LonTalk with LinkPower for up to 63 stations. 
2) Provides 24 V auxiliary power for interface and touchscreen stations. 
3) Provides 1,640 ft (500 m) of station bus from the ERn or DRd enclosure. 

d. Mechanical: 
1) Designed for use in Unison Dimming (DRd) and Control (ERn) Series 

Enclosures. 
2) 18-gauge formed steel construction. 
3) Fine-textured, scratch-resistant, epoxy paint. 
4) Wall-mount and 19 in rack-mount variants available. 
5) Convection cooled. 
6) Fully contained plug in module with no discrete wire connections. 
7) Tool-free installation. 
8) Front-panel status indicators. 

e. Electrical: 
1) No discrete wiring connections required for use in a DRd dimming or ERn control 

enclosure. 
2) Echelon LinkPower communications with remote devices, including button 
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stations, button/fader stations, touchscreen stations, sensors, and third-party 
LonMARK-compliant products. 

3) 24 V Auxiliary power for interface and touchscreen stations. 
f. Operating Temperature Range: 32 to 104 degrees F (0 to 50 degrees C). 
g. Relevant Humidity Non-Condensing: 10 to 90 percent. 

3. Product: Unison ERn External Control Enclosure by ETC, Inc. 

a. Model ERn2-RM- Single Processor Control Enclosure-Rack Mount. 
b. Standards Compliance: cULus Listed, CE Compliant. 
c. General: 

1) External Processing Enclosure designed for one or two control processors plus 
options and accessories. 

2) Full 2-year Warranty. 
d. Mechanical: 

1) 18-gauge formed steel construction. 
2) Fine-texture, scratch-resistant epoxy paint. 
3) Wall-mount and 19 in rack-mount variants. 
4) Rack-mount enclosure sizes: ERn2: 5U and ERn4: 8U. 
5) Rack mount offers connectorized rear panel for all wiring connections. 
6) Convection-cooled. 
7) Hinged, Locking door with limited access to control processor. Integral 

electrostatic air filter. 
8) Tool-free module removal and installation. 
9) 19 in equipment-rack mount offers connectorized rear panel for all wiring 

connections. 
10) Wall-mount offers front access wiring terminations. 
11) Top, bottom, and side knockouts for conduit entry. 

e. Electrical: 
1) External control enclosure rated for 100 V, 120 V, 230 V CE or 240 V UL single 

phase configurations, 3.5 A maximum draw at 120 V. 
a) AC (single phase). 
b) 24 VDC (2-16 AWG). 
c) LinkConnect. 
d) Two configurable DMX512A ports. 
e) RS232 Bi-directional serial. 
f) Cat5/5e UTP Ethernet. 
g) Contact I/O, 4in/4out (14 to 26 AWG). 

1) Contact output rated 1 A at 30 VDC. 
2) Contractor-supplied input and control wiring. 
3) Factory-provided connectors for wiring terminations. 

f. Operating Temperature Range: 32 to 104 degrees F (0 to 50 degrees C). 
g. Relevant Humidity Non-Condensing: 10 to 90 percent. 

C. Paradigm Responsive Controls Series: 

1. Product: Unison Paradigm Dual Tech Occupancy/Vacancy Sensors. 

a. Model P-DOC-C-SR: Dual Tech Occupancy Sensor with several coverage options. 

2. Standards Compliance: UL and cUL Listed, CE Compliant. 

3. Functional: 

a. Supports software-configured Auto-On/Auto-Off functionality (occupancy sensing) or 
Manual-On/Auto-Off (vacancy sensing) functions. 

b. Ceiling Sensor: 
1) 360 degree coverage pattern. 
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2) Includes configurable coverage masks. 
3) Small Room: 450 sq. ft. at 8 ft ceiling, 800 sq. ft. at 12 ft ceiling. 
4) Large Room: 1800 sq. ft. at 8 ft ceiling, 3000 sq. ft. at 12 ft ceiling. 
5) High Ceiling: 300 sq. ft. at 10 ft ceiling, 7000 sq. ft. at 40 ft ceiling. 

c. Wall Sensors: 
1) Wide: 60 ft coverage at 7-10 ft mounting height. 140 degree field of detection. 
2) Narrow: 16 by 75 ft coverage pattern at mounting height of 7-10 ft. 40 degree 

field of detection. 
d. Supports walk-thru mode for verifying coverage area. 

1) Sensor lens illuminates for walk-thru and test mode operation. 
e. Sensor coverage tested to NEMA WD 7-2000. 

4. Mechanical: 

a. Constructed of injection-molded, ABS plastic. 
b. Electronics assembly and mounting accessories included. 
c. Accessible configuration buttons. 
d. No visible means of attachment. 
e. Ceiling Mount: 

1) Surface- or box-mountable. 
2) Supports drywall, plaster, wood, and concrete mounting. 
3) Mounts to standard electrical box (supplied by others). 
4) Mounts to compressed fiber ceilings with included wire mounting option. 

f. Wall Mount: Flush-mount to industry standard backbox, RACO 690 or equivalent. 

5. Electrical: 

a. Connect via LinkConnect two-wire control network utilizing low-voltage Class 2 wiring. 
1) Topology-free and polarity-independent wiring over Belden 8471 or equivalent 

and one No. 14 ESD drain wire. 
2) Wiring may be bus, loop, homerun, or any combination of these/ 

6. Operating Temperature Range: 32 to 104 degrees F (0 to 40 degrees C). 

7. Relevant Humidity Non-Condensing: 10 to 90 percent. 

D. Paradigm Controls Series: 

1. Product: Unison Paradigm Dual Tech Switch Mount Sensors. 

a. Model P-DOC-SM2: 2-Button Switch Mount Dual Tech Sensor. 

2. Product: Unison Paradigm Inspire Control Stations. 

a. Model PI1002: Inspire 2-Button Control Station. 

3. Standards Compliance: UL and cUL Listed, CE compliant. 

4. Functional: 

a. Zone or preset control from any station. 
b. RGB button illumination for activity status. 
c. Button functions: preset selection, record mode activation, station lockout, raise, lower, 

macro activation, zone on/off control, timed-event override, and wall open/close or 
toggle. 

d. Custom button functionality programmable via LightDesigner configuration software. 
e. Programmable Electronic Lockout Levels: 

1) Allows for programming of individual lockout levels. 
f. Fader Functions: Zone or group intensity, color control, variable white control. 
g. Supports walk thru test mode for verification of coverage: 

1) Sensor lens illuminates for wall thru and test mode. 
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2) Red illumination for PIR detection. 
3) Green illumination for Acoustic detection. 

h. Sensor coverage tested to NEMA WD 7-2000. 

5. Mechanical: 

a. Configurations with 1 or 2 buttons. 
b. Configurations with 1, 2, 4, 6 and 8 buttons or 4 buttons with rotary fader. 
c. Gangable with Inspire stations for custom applications. 
d. Enclosed electronics assembly. 
e. Cantilevered switch arrays with removable button caps. 
f. No visible means of attachment. 
g. Flush-mount in industry standard backbox, RACO 690 or equivalent. 
h. Surface-mount backboxes available from ETC upon request. 
i. Constructed of injection-molded, ABS plastic in four RAL standard colors. 
j. Unison Heritage Locking Cover. 

6. Electrical: 

a. Connect via LinkConnect two-wire control network utilizing low-voltage Class 2 wiring. 
1) Topology-free and polarity-independent wiring over Belden 8471 and one No. 14 

ESD drain wire. 
2) Wiring may be bus, loop, homerun, or any combination of these. 

b. All station terminations utilize removable connectors. 

7. Operating Temperature Range: 32 to 104 degrees F (0 to 50 degrees C). 

8. Relevant Humidity Non-Condensing: 10 to 90 percent. 

2.3 ARCHITECTURAL CONTROLS - FOUNDRY 

A. Product: Unison Foundry Controllers by ETC, Inc. 

1. Model UFD 600 W Series Dimmers. DMX controlled line dimming for various load types. 

a. Phase Adaptive Dimmer: Loads: Electronic Low Voltage (ELV), incandescent, and 
fluorescent. 

2. Standards Compliance: cULus Listed. Rated for plenum use. 

3. Functional: 

a. Supports USITT DMX512-A (ANSI E1.11). 
b. Supports RDM (ANSI E1.20). 
c. Control for individual fixtures, zone power. 

4. Mechanical: 

a. Mounts to an electrical junction box. 
b. Constructed of injection-molded ABS plastic. 
c. Button interface and LED indicators for configuration. 
d. Dimensions (HxWxD): 2.0 x 3.5 x 3.0 inches (51 x 89 x 77 mm). 
e. Weight: 0.75 lbs (0.34 kg). 

5. Electrical: 

a. Power Input: 120 or 277 VAC, 50/60 Hz. 
b. Phase-adaptive dimming variant, default reverse phase, auto-switches to forward phase 

depending on load type. 
c. Forward phase dimming variant for magnetic loads, dims in forward phase only. 
d. 600 W load capacity. 
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6. DMX Input Port: 

a. Withstands fault voltages of up to 250 VAC. 
b. Integrated DMX/RDM termination. 

7. Thermal: Operating range limits. 

a. Temperature: 32 to 122 degrees F (0 to 50 degrees C). 
b. Humidity Non-Condensing: 5 to 95 percent. 

2.4 ARCHITECTURAL CONTROLS - RESPONSE 

A. Gateway Series: 

1. Product: Response Mk2 Four-Port Gateway by ETC Inc. Four-Port Gateway provides data 
distribution using the quality and reliability of ETC's network technology. Built for Net3 using 
industry-standard sACN, DMX and RDM. 

a. Model: RSN-DMX4-O Response Mk2 4-Port Gateway - 4 Output 
b. Standards Compliance: cETLus Listed, CE compliant, EAC certified, RoHS compliant, 

WEEE. 
c. Functional: 

1) Supports Net3/ACN (ANSI E1.31 and E1.17), RDM (ANSI E1.20), and Supports 
USITT DMX512-A (ANSI E1.11). 

2) Compliance: USITT DMX512 and ANSI E1.11 DMX512-A. 
3) Flexible Output Patch: Allows a 512-address universe to begin at any output 

address. 
4) Advanced Input Patch. 
5) Support for per-address- or per-universe-level priority. 
6) Delay Time: From input to output not greater than one packet time. 
7) Selectable DMX refresh rate: Maximum of 40 Hz. 
8) Supports 256 total RDM devices. 

d. Mechanical: 
1) Intuitive four-button interface. 
2) Onboard display for identification, status, and configuration. 
3) Fabricated from 16-gauge cold-rolled steel. 
4) Finish: Black, Fine-textured, powder-coat. 
5) C-clamp and U-bolt hardware available. 
6) Half 19 inch equipment rack width allows eight DMX ports in 1U height. 
7) Network, power, and data activity LED indicators. 

a) Blue power indicator, green network activity indicator. 
b) Bi-color DMX activity indicator. 

8) Repositionable RJ45 connector for connection to lighting network. 
9) Reset button for hard reset or forced reboot. 

e. Environmental: 
1) Ambient operating temperature: 32 to 104 degrees F. 
2) Operating Humidity: 5 - 95 percent non-condensing. 
3) Storage temperature: Minus 40 to 158 degrees F. 

f. Electrical: 
1) Compliant with IEEE 802.3i for 10BASE-T, 802.3u for 100BASE-TX and 802.3af 

for Power over Ethernet. 
2) Power Input: 12-24 VDC for use with non-PoE systems. 
3) Maximum seven watt current draw. 
4) Screw down and IDC connector options provided for terminal version. 

g. Configuration: 
1) Local configuration options. 
2) Remote configuration by Concert. 
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a) Supports 512 DMX addresses per port. 
b) Supports 63,999 Streaming ACN universes. 

3) DMX data input or output configurable by user. 
4) Multiple sources may be combined to the network with each source or address 

allowed an independent priority 
5) Individual port start address and offset 
6) User-configurable labeling 

B. Opto-Splitter Series: 

1. Product: Response Opto-Splitter by ETC Inc. Provides quality and reliable DMX data 
distribution using industry-standard DMX and RDM. 

a. Model: RSN-OPTO-16T. 16 Port Rack-mount - Terminal. 
b. Standards Compliance: cETLus Listed, CE compliant, EAC certified, RoHS compliant, 

WEEE. 
c. Functional: 

1) No configuration required. 
2) Supports DMX512, DMX512 (1990), DMX512-A, ANSI E1.20 Remote Device 

Management (RDM). 
3) Supports 256 total RDM devices 

d. Mechanical: 
1) Rack-mount form factor: 

a) Fabricated from aluminum. 
b) Black, Fine-textured, powder-coat finish. 
c) Full 19 inch equipment rack width. 
d) Front or rear facing mounting options. 

2) Power and data activity LED indicators. 
a) Blue power indicator. 
b) Green DMX activity indicator. 

e. Environmental: 
1) Ambient operating temperature: 32 to 104 degrees F. 
2) Operating Humidity: 5 - 95 percent non-condensing. 
3) Storage temperature: Minus 40 to 158 degrees F. 

f. Electrical: 
1) Supports DMX input and DMX thru. 
2) Provides optically isolated DMX/RDM outputs. 
3) Rack-mount form factor: 

a) Power Unit: 100-240 VAC 50/60 Hz. 
b) User configurable front or rear IEC C13 power connector position. 
c) Power Draw: 35 W max 
d) XLR, RJ45 and Terminal connector options. 

4) IDC termination kits available. 

2. 5 POWER CONTROL ENCLOSURES 

A. Product: Sensor IQ Intelligent Breaker System by ETC Inc. Provides 120/208 V, 120/240 V, or 
277/480 V mains-fed power distribution for up to 48 branch circuits. Combines high inrush rated 
overcurrent protection, switched power control, and power usage/breaker status reporting in a single 
device. Integrated DMX and Ethernet connectivity. Optional 0-10 V dimming, DALI output, contact 
inputs, and isolated ground bar for audio loads. 

1. IQ48 Enclosure: 48 branch breaker slots, 3-phase 120/208 V mains feed. 

2. Mechanical: 

a. Construction: 16-gauge steel. 
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b. Finish: black, fine-textured, scratch-resistant powder coat paint. 
c. Removable outer panel includes integral locking door to limit access to electronics, 

breakers, and local relay overrides. 
d. Full front access with no side clearance required. 
e. Removable covers for access to Class 1 and Class 2 wiring. 
f. Complies with California building code - seismic zone four. 

3. Electrical: 

a. Mains feed power input to support 120 / 208 V three-phase four-wire or 120 / 240 V bi- 
phase three-wire plus ground. 

b. Max current input: 100 A at 12 circuits, 200 A at 24 circuits and 400 A at 48 circuits. 
c. Quiescent draw: < 10 W with relays at steady state. 
d. Optional isolation between chassis and equipment grounding. 
e. Short-circuit current rating: 22,000 A or 65,000 A symmetrical. 
f. Overloads occurs at 50 operations of 600 percent of rated current. 
g. Feeder entry supported at top or top side. 

1) Bottom or bottom side entry supported by rotating enclosure during installation. 
h. Load wire entry supported on top, sides, or bottom. 

4. Thermals: 

a. Operating Temperature: 32 to 104 degrees F (0 to 40 degrees C). 
b. Humidity: 5 to 95 percent non-condensing. 

5. Branch breakers: 

a. Trip mechanism: Hydraulic magnetic. 
b. Bus connection type: Stab on. 
c. Inrush-pulse tolerance: 25 times rated current for half-cycle. 
d. Load lugs accept 14-6 AWG load wiring. 
e. Integral current sensing. 
f. Integral trip sensing. 
g. Control and status provided by contact pads directly at bottom of the breaker case. No 

external wires or connections required for control or feedback. 
h. Visible state indication: 

1) LED On, Handle On: Output active. 
2) LED Off, Handle On: Remotely controlled off (Smart breakers only). 
3) LED Off, Handle Off: Breaker tipped/Manually off. 

i. Remote Feedback for breaker state, breaker type, current draw, and phase voltage. 

6. Smart Breakers: 

a. Integral mechanically held air gap relay. 
b. Integrated hall-effect sensors detect contact positions. 
c. Integrated solenoid for remote operation. 
d. Supports manual reset using breaker handle without power. 

7. Breaker Operational Ratings: 

a. No load-remote switching (Smart Breakers): 1,000,000 cycles. 
b. Resistive Load: 16 A (20 A branch breaker): 100,000 cycles. 
c. Electronic load: 15 A, 100,000 cycles. 
d. Handle operations: 10,000 cycles. 
e. Duty cycle of 6 full cycles (12 operations) per minute. 
f. Supports voltage isolation of 4000 V RMS. 
g. Utilizes latching state, mechanically held relays (Smart Breakers only). 

8. Breaker Models: 
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a. Breakers: 120 V Smart. 
1) 1-pole: 15 A, 20 A, or 30 A. 

9. Control: 

a. User interface: 
1) Graphical display with LED backlight. 
2) Button Interface With: 0 to 9 number buttons. 
3) Navigation Buttons: Up, down, back and enter. 
4) "Light bulb" test button for local preset activation, sequence and set level 

overrides. 
5) USB interface: For upload of setup and software updates. 

b. Control Wiring Terminations: 
1) Control Terminals: Accept 12 AWG wire. 
2) Control Wiring Exiting Panel: Class 2. 
3) Control Terminations: Utilize removable connectors. 

c. Relay Modes: Normal (priority/HTP), latch-lock or last-action. 
d. Configurable DMX on/off threshold. 
e. Status feedback for breaker state, relay state, current drawer circuit, phase voltage and 

energy usage per circuit. 
f. Presets and sequences: 

1) Sixteen spaces with 64 presets per space configurable via local UI. 
2) One 16 step sequence per space. 

g. UL924 Listed emergency control bypass. 
h. Configurable Data-Loss Behavior: Play preset; Hold last look; Wait and fade. 

10. Accessories: 

a. 0-10 V Dimming: 24 outputs of 0-10 V sink dimming control rated for 100 mA per 
output. 

11. Standards Compliance: 

a. Breakers: Listed to UL 489. 
b. Enclosures: Listed to UL 67, UL 508, UL 924. 
c. Complies with ANSI DMX512-A and ANSI E1.31 streaming ACN standard. 
d. Complies with ESD immunity to IEC standard 1000-4-2. 

12. Quantities and configurations of Sensor IQ enclosures, branch circuit breakers, and 
accessories to be supplied as shown on project drawings. 

2.6 CIRCUIT AND DATA DISTRIBUTION 

A. Product: 9900 Series Connector Strip by ETC Inc. 

1. Mechanical: 

a. Construction: 
1) Raceway: 18 ga galvanized steel. 
2) End caps and junction brackets: 14 ga galvanized steel. 
3) Covers and faceplates: 16 ga galvanized steel. 

b. Dimensions: (HxD): 6.25 x 3.3 in. (159 x 84 mm); Lengths as specified. 
c. Weight: 6 lb per ft (8.9 kg per m). 
d. Finish: Fine-textured black powder coat paint. 
e. Circuit Labels: 

1) 2 in. (50 mm); vinyl; white lettering on black; front only. 
f. Ship wired and folded in 6 ft (1.8 m) lengths with splicing hardware. 

2. Electrical: 
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a. Internal Wiring: Sized to circuit ampacity. Rated at 125 degrees C. 
b. Power Output Pigtails and Receptacles: 

1) Pigtails and Receptacles: Mounted on 3 in (76 mm) plates. 
2) Pigtails: Three-wire type "S" jacketed cable sized for the maximum circuit 

ampacity. Available in 18 in, 24 in., 36 in., or custom length. 
3) Available in any combination of the following on a single strip: 

a) 20 Amp grounded stage pin (GPC/2P&G). 
c. Available Data Outlets: Supports the following options per connector strip: 

1) Max total of 6 data inputs, Active Pass-thru chains count as two inputs: 
2) Chain of 5-pin XLR DMX/RDM Active Pass-thru connectors. 

a) Max of 24 connectors and 32 RDM devices per chain. 
3) Passive 5-pin XLR DMX outputs (1 connector per data input; upstream 

optosplitter or DMX gateway required for multiple inputs). 
4) RJ45 Ethernet (sACN) ports (1 connector per data input). 
5) Integrated ETC Response 1-port Gateways (1 per data input). 
6) Integrated ETC Response 2-port Gateways (1 per data input). 

3. Standards Compliance: cULus Listed to UL 1573 and CSA C22.2 No. 166. 

4. Connector strips to be supplied as shown on project drawings. 

B. Product: Circuit and data distribution as supplied by ETC Inc. 

1. Pigtail and outlet boxes. 

2. NEMA wall plates. 

3. Electronic control plug-in boxes (ECPB). 

4. Mechanical: 

a. Construction: Boxes constructed from 18 ga and 14 ga steel. NEMA and ECPB 
faceplates constructed of aluminum. 

b. Finish: Fine-textured black powder coat. 
c. Include mounting brackets and hardware. 

5. Electrical: 

a. Wire Entry: Conduit knockouts to feed-through terminals individually labeled with 
corresponding circuit numbers. 

b. Wire Exit: Connectorized receptacles, conduit knockouts, or cable glands. 
c. Low voltage barriers or junction boxes as required. 

6. Finish: Fine-textured black powder coat paint. 

7. Circuit Labels: 2 in. (50 mm); vinyl; white lettering on black; front only. 

8. Standards Compliance: cULus Listed to UL 1573 and CSA C22.2 No. 166. 

9. Power and data distribution equipment to be supplied as shown on project drawings. 

2.7 ARCHITECTURAL LED RUNNING LIGHTS 

A. General 

1. The instrument shall be a BluesSystem luminaire as manufactured by ETC, Inc 

2. The product shall be controlled via an external, proprietary power supply from the 
BluesSystem range of products (see section E below). 

3. The product shall be provided with a minimum warranty of 5 years full fixture coverage and 10 
years LED array coverage 
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B. Physical 

1. The product shall be constructed of an injection molded poly-carbonate material with enclosed 
LED emitter and electronics sealed in place using an epoxy resin to form one complete fixture. 

2. The luminaire: 

a. Shall have pre-installed factory fitted reflectors or lenses for different beam angles as 
specified below. 

b. Shall have 3 factory installed screw terminals accepting allowing low voltage connection 
to the separate power supply. 

3. The luminaire shall be offered in multiple variants as follows: 

a. Beam: 
1) Round form factor with shallow profile no greater than 1” in height housing a 

49mm optical lens providing fixed beam angle options of the following values: 
a) VNSP (approx. 10 degrees) 
b) NSP (approx. 15 degrees) 
c) MFL (approx. 20 degrees) 
d) WFL (approx. 65 degrees) 

 

 
2) Testing to UL1598 and CSA22.2 (No. 250) standard, CE compliant, and listed 

with a 3rd-party laboratory 
3) 2 x holes at 2” (51mm) spacing for mechanical securement. 

b. Dome: 
1) Round form factor with shallow profile no greater than 1.5” in height housing 

integrated dome optical lens providing 2 options of diffusion as follows: 
a) Frosted Lens 
b) Opaque Lens 

2) Testing to UL1598 and CSA22.2 (No. 250) standard, CE compliant, and listed 
with a 3rd-party laboratory. 

3) 2 x holes at 2” (51mm) spacing for mechanical securement. 

C. Optical 

1. The luminaire shall contain integral optics to provide various beam options as detailed in 
section 3. 

2. The luminaire shall contain a single color Blue LED. 

D. LED 

1. The luminaire shall utilize a single Blue LED emitter. 

2. The LED shall be rated for an average of 70% output after 50,000 hours of use 

3. The Luminaire shall have an expected average power consumption of less than 4W 

4. The Luminaire shall have a minimum output of 

a. BlueBeam VNSP: 9 field lumens 
b. BlueBeam NSP: 8.5 field lumens 
c. BlueBeam MFL: 9 field lumens 
d. BlueBeam WFL: 11 field lumens 
e. BlueDome Opaque Lens: 2 field lumens 
f. BlueDome Frosted Lens: 3 field lumens 

E. Power Supply 
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1. The BluesSystem luminaire shall require the use of a separate BluesSystem power supply. 

2. The BluesSystem power supply shall be manufactured from a cold rolled steel enclosure 
finished in a fine texture, high temperature black powder coat paint and be available in 2 
physical variants: 

a. 1-Zone power supply capable of providing power and control for up to 10 BluesSystem 
luminaires on a single circuit. The 1-Zone power supply shall be a wall mount only 
product listed to UL1598/CSA22.2 No.250 and CE Compliant. 

b. 6-Zone power supply capable of providing power and control for up to 60 BluesSystem 
luminaires across 6 circuits. The 6-Zone power supply shall be available as a wall 
mount product (listed to UL1598/CSA22.2 No.250) or 19” rack mount product (listed to 
UL2108/CS22.2 No.9 and CE Compliant) 

3. The power supply shall have the following electrical properties: 

a. 1-Zone power supply 
1) 100-240V AC 50/60Hz Input 
2) 24V DC Output 

 

 
b. 6-Zone power supply 

1) 100-240V AC 50/60Hz Input 
2) 36V DC Output 

4. The BluesSystem power supply shall have the following control options: 

a. 1-Zone power supply 
1) Switched (Dry Contact Input) via internal terminal blocks 
2) DMX512-A (ANSI E1.11-2008) in and through via internal terminal blocks 

b. 6-Zone power supply 
1) Switched (Dry Contact Input) via internal terminal blocks 
2) 0-10V Analog control via internal terminal blocks 
3) DMX512-A (ANSI E1.11-2008) in and through via internal terminal blocks 

2.8 ENTERTAINMENT CONTROLS (EOS) 

A. Product: Eos Apex 5 as manufactured by ETC Inc. 

1. Model EOS APEX 5: Eos Apex 5, 24,576 outputs. 

2. Power consumption: Approximately 5 A at 120 V or 230/240 V. 

3. Ambient Room Temperature: 32 to 95 degrees F (0 to 35 degrees C). 

4. Ambient Humidity: Up to 90 percent non-condensing. 

5. Regulatory Compliance: CE compliant, cETLus listed, UKCA marked, FCC compliant, RoHS 
compliant, and WEEE. 

6. Hardware and Interfaces: 

7. One 23.8-inch 4K multi-touch LCD touchscreen, in an articulating dual-axis display panel. 

8. Supports three external display port monitors (1920x1080 minimum, 3840x2160 maximum), 
with optional single-touch or multi-touch screen control and DDC/CI support. 

9. Five 60mm motorized faders, 100 10-fader pages for configurable faders, for channel, 
submaster and palette/preset, timing and effect rate/speed playback control. 

10. Five backlit scroll wheel faders with button, 100 10-fader pages for configurable faders, for 
channel, submaster and palette/ preset, timing and effect rate/speed playback control. 
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11. One 5-inch high-resolution fader display, with multi-touch and haptic touch feedback. 

12. Main Playback with two 60 mm motorized faders, and display load buttons. 

13. Two banks of 10-button user-definable Target Keys. 

14. Six force-feedback encoders for non-intensity parameter control. 

15. Eight backlit mini encoders for non-intensity parameter control, plus one mini encoder for 
navigation. 

16. Dedicated 10.1-inch high-resolution encoder display. 

17. Dedicated high-resolution intensity level wheel. 

18. Backlit expanded Eos keypad. 

19. 6.3-inch keypad touchscreen, with haptic touch feedback, servicing softkeys and custom user 
layouts. 

20. Built-in keyboard tray, with USB A and C ports. 

21. Two front-facing 5-volt/2-amp USB-A dedicated charging ports. 

22. Two independently dimmable warm-white LED booklights to illuminate adjacent surfaces. 

23. Solid-state hard drive. 

24. Dedicated graphics processing. 

25. IEC power input (100- 240 VAC at 50/60 Hz), inset power switch with integrated breaker, 
locking regionalized power cable included. 

26. Four individually configurable Gigabit Ethernet ports, etherCON connectors, PoE++ (802.3bt 
compliant PSE). 

27. Two individually configurable 10-Gigabit SFP+ ports, which accept modules for copper, single- 
mode fiber, or multi-mode fiber connections. 

28. One 802.11ac WiFi Ethernet adapter (to be enabled with future software). 

29. Bluetooth 5.1 for connecting input accessories (to be enabled with future software). 

30. sACN and Art-Net network output protocols. 

31. USB 3.1 ports, for flash drives, pointing devices, keyboards (8 USB-A ports, 6 USB-C ports). 

32. One Littlite XLR port. 

33. One Kensington lock port. 

34. I/O Garage with four bays, which accept Response backpack style show control gateways, or 
Gadget II DMX output modules. 

35. Multiple MIDI and/or SMPTE timecode inputs, MIDI In and Out, Analog/Serial Inputs, OSC 
transmit/receive, UDP transmit/receive through network interface or Response Gateways. 

2.9 SOFTWARE FOR ENTERTAINMENT CONTROLS (EOS) 

A. Lighting Control Desk: A microprocessor-based system providing control of stage, studio, and 
entertainment lighting systems. 

1. Console Model: Eos Apex 5 as manufactured by ETC Inc. 

2. Output: Eos Apex 5: 24,576. 

3. The following items may be contained in non-volatile electronic memory and stored to an 
onboard solid-state hard drive or to any USB storage device. 
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a. Cues: 100,000. Cue Lists: 999. Groups: 10,000. Presets: 10,000 presets. Palettes: 4 x 
10,000 (Intensity, Focus, Color and Beam)., Macros: 99,999. Effects: 10,000. Curves: 
10,000. Color Paths: 10,000. Snapshots: 10,000. 

4. Recorded cue lists: May be played back simultaneously on up to 200 faders. 

a. HTP/LTP intensity flags, assert, proportional, intensity master or manual master fade 
control and priority status may be placed on each cue list. 

b. A cue list may contribute to playback background states or to withhold such 
contributions. 

5. Channels: Are to, by default, respond to cue information by last instruction, with discrete rate 
control provided for all cues. 

6. The desk may be placed in Tracking or Cue Only mode by the user as a system default and 
overridden on individual record actions as required. 

7. Control and programming features for automated fixtures: Include the following. 

a. Standard library of fixture profiles. The ability to copy and edit existing profiles and 
create new profiles. Patch displays including channel and output addressing. 24-bit fade 
resolution. Color characterization allowing color mixing and matching to color media 
data. 

8. Displays: Three user definable work spaces, providing individually configured frames, with 
size/scaling controls. 

9. Help Feature: Context sensitive. Explain and provide operation examples of system features. 
To be integrated into the on-board user manual via hyperlinks. 

10. A fully integrated Virtual Media Server feature shall allow the user to map images and 
animations to a rig array. Forty such maps may be created, each with twelve layers. Systems 
that rely on external hardware or software for this functionality shall not be acceptable. 

11. Fully integrated 3D visualization and programming environment included. Includes tools for 
programming fixed-focus and moving fixtures, including ability for straight-line focus moves, 
click-to-focus, and integration with personal device apps that allow finding the devices' 
location in real space and automatically adjusting moving fixtures to point at the location. The 
3D environment receives its data from the internal programming of the lighting controller, not 
by monitoring the output levels being sent to the lighting system. The 3D environment displays 
a replica of live output to the lighting system, and displays recorded states in Blind, for the 
user to preview and modify the lighting states without changing live output to the lighting 
system. 

12. Software Upgrades: By user via USB flash drive. Install software updates in all desks, 
processor units and video remotes from one device over the network. 

13. The device operating software shall be loaded into program execution memory from the 
internal hard drive when the desk is powered. In the event of an uncontrolled shutdown, the 
device shall return to its last output state when power is restored. Devices requiring a UPS to 
provide such protections shall not be acceptable. 

14. Output shall be distributed over a 100/1000/10000 Mbps Ethernet network using Streaming 
ACN (sACN), and/or Art-Net protocols. The user shall be able to control the application of 
protocols at an individual address level. 

15. Output shall additionally be allowed via local ports utilizing the USITT DMX512-A output 
protocol, where the lighting console has these ports installed. 

16. The system shall support full bi-directional RDM communication with compatible devices via 
ETC Net3 and Response DMX/RDM Gateways. RDM communication shall adhere to ANSII 
standard E1.20-2006 Entertainment Technology - RDM - Remote Device Management Over 
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DMX512 Networks. Supported RDM features shall include: 

a. Discovery and Identification of RDM-capable devices. 
b. Setting of start addresses, operating modes and additional settings as exposed by 

connected devices and controllable via RDM. 
c. Viewing of sensor data as provided by connected devices. 
d. Error reporting as provided by connected devices. 

17. Integrated power control monitoring features shall be provided to allow indication of power 
control system status, error states and circuit load monitoring. Adjustment of circuit 
configuration from the console shall also be supported. Communications with the power 
control system shall utilize ANSI E1.17 2006 Entertainment Technology Architecture for 
Control Networks. 

18. Show data may be created and modified on a personal computer, using Windows 7 64-bit or 
higher operating systems, with a free offline editing application. The offline editor may also run 
natively on Macintosh platforms using OS 10.14 (Mojave) or later. The program shall also 
allow output to visualization software supporting the same protocols as the lighting system, 
without the need for additional keys or hardware. Systems that do not offer visualization output 
from a personal computer without additional keys or hardware shall not be acceptable. 

19. PC: Windows 7, 64-bit or higher. Macintosh computer: OS 10.14 running a client software 
application. Connect to a control system via the network and view or modify current show data 
in an independent display environment, using an ETCnomad license key. When connected 
without the key, the computer shall operate in Mirror Mode, with the device to be mirrored 
selectable by the user. 

20. Synchronized backup shall be provided via another full desk on the network, a processor unit 
or a PC/Mac using ETCnomad. The backup unit shall maintain synchronized playback with the 
host controller and shall take over control of the lighting system upon loss of communication 
with the host controller, either automatically or upon user confirmation. Use of two processor 
units to service and backup system output is also supported. 

21. A maximum of 99 users may access and interact with show data simultaneously. Each user 
shall have an individual workspace. User identification may be assigned to more than one 
control device, allowing users to work in tandem, or allowing a designer/ALD to mirror the 
current display format, mode, and command line of the associated programmer. Partitioned 
control allows discrete control of channel/parameter groupings by user. Partitioned control 
may be easily enabled and disabled with no need to merge show data from multiple users. 

22. Show files are saved across the system to all available integral hard drives simultaneously. 

23. Support 32 individual simultaneous Time Code inputs or Event lists. 

24. Controls and Playback: 

a. Manual Control and Programming Section: 
1) The programming keyboard shall be grouped by function. Major groupings shall 

be recording target functions, numeric keys, level assignment functions, display 
navigation functions and controls, as well as non-intensity parameter controls. 

2) The command keypad shall be fully interactive with the virtual controls, such as 
color pickers and direct selects. The command keypad shall allow navigation of 
virtual fields on displays and in dialogues, reducing the need for a pointing 
device. 

3) Provide direct select virtual controls, which provide "one touch" selection of 
channels, groups, palettes, presets, effects, snapshots, magic sheets, and 
macros. Labels and icons may be applied to the targets for quick reference, with 
a stock library of common images included, and custom images easily 
importable. The user shall be able to create custom direct selects, with any 
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arrangement and combination of controls. 
4) Non-intensity parameters may be set numerically via an extensible keypad on the 

main display. This control shall be fully interactive with the page-able encoders. 
The display associated with the encoders shall display the current encoder 
function. The touch screen shall also access available modes for each parameter 
type, min, and max values for each parameter as applicable, as well as home 
position on a parameter basis. 

5) Only those parameters available for control in the active lighting system shall be 
displayed for control. Displays shall lowlight parameters not available to selected 
channels. Alternatively, the encoders may be placed in a state allowing 
parameters not applicable to the current selection to be suppressed. 

6) Lamp controls provide direct access to luminaire functions such as striking and 
dousing arc lamps and calibrating entire fixtures or individual mechanisms of 
fixtures, as provided by the luminaire manufacturer. User access to these 
features is normalized across all manufacturers for ease of use. Use of a "control 
channel" for accessing these functions shall not be required and systems 
requiring use of control channels for these functions shall not be acceptable. 

7) Fan functions shall be provided both via command line operation and through 
encoder controls. 

8) Highlight shall be supported, with user definable highlight values. Lowlight 
conditions may be defined for selected, but not specified channels. Rem Dim 
commands, at specific levels by channel, may be optionally and automatically 
called with the highlight command. 

9) Fixtures with color mixing may be set with direct additive or subtractive encoder 
controls or the command line, as well as via the color pickers. Six optional color 
spaces are supported, as well as tinting tools, and spectrum tools for systems 
with more than two color mixing elements. Color may also be set directly to a gel 
match via a graphic selection tool or from the command line. The gel picker shall 
support tools for identifying similar colors, show favorites, and graphic indications 
of gel locations. Color Path tools, with intensity dampening, shall be provided. 

10) The Virtual Media Server function shall allow the user to create two-dimensional 
layouts of devices, identified as pixel maps. Media content (images, movies, text, 
and procedurally generated effects) may then be applied, manipulated and 
stored. Stock content is provided and the user may import custom imagery and 
animations. 

11) Macros shall allow the user to create strings of commands, and replay them 
manually or triggered by a cue, a submaster, or an outside source via OSC or 
sACN input. By default, macros triggered manually shall post to the command 
line, but those executed via cue lists shall run in the background. The user may 
override this behavior by defining the macro to always execute in the foreground 
or background, regardless of the recall method. Startup, Shutdown and 
Disconnect macros may also be defined. 

12) Playback Section 
13) Up to 1,000 playback faders may be defined on the fader array, on pages of ten 

faders each. 
14) Faders may be grouped for playback, with sliders and button action defined by 

the user. 
15) Instantaneously halt an active cue, back to the previous cue, manually override 

the intensity fade or manually override the entire fade or go to a cue at a 
specified percentage of completion. 

16) Cue list to contribute to background state or for the contents of each cue list to be 
withheld from such. 
a) Priority and background priority states may be established. 

17) Playback Faders: To have the following associated controls: 
a) Freeze: Halts fader output 
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b) Stop Effect: Stops action of an effect. 
c) Filter: Assigns fader filter states. 
d) Go To Cue 0: Reset a cue list. 
e) Off: Turns off contents of a playback, releasing control to the background 

state or to set to null. 
f) Assert: Replays an active cue. 
g) Release: Releases control to background and resets the cue list. 
h) Timing Disable, channel filters and independent status may also be 

defined. 
i) The potentiometer shall be configurable as a proportional master, an 

intensity master, or manual master. Support for rate, effect rate, effect size 
and Master Only controls is also provided. Filtered manual timing masters 
and effects masters may be configured. 

j) Rate Override / Fader Paging: Supported with associated controls. 
b. Submasters: 

1) Up to 999 proportional, fully overlapping additive, effect or inhibitive submasters 
may be defined. Submasters shall use system-defined colored graphics and 
LEDs (where available) to indicate submaster status. Each submaster may have 
fade up, dwell and down fade times. Submasters may be set to priority and 
background priority status. 

2) Submasters may be set to HTP or LTP intensity. Non-intensity parameters on 
submasters shall be LTP only. 

3) Exclusive mode for a submaster shall prohibit the live contribution of that 
submaster from storing to cues or other submasters. Shield mode prohibits 
access of associated channels from any other playback or manual control 
operations. 

4) A submaster potentiometer may be defined as proportional, master only or 
intensity master. When set as an Intensity Master, a mark and unmark feature is 
supplied. 

5) Motorized faders shall set submasters to required positions as fader pages are 
changed. Upon a page change, non-motorized faders shall blink the associated 
indicator LED, and display an arrow graphic to indicate the direction the user 
must move the fader to match the newly mapped content. The user shall not gain 
control of the content until the non-motorized fader has matched the content's 
value. 

6) The submaster blind buffer shall be linked directly to live playback. 
7) Set submaster values directly from the command line. 
8) LTP submasters may be set to fade to background or to minimum value when 

the fader is returned toward zero. 
9) Submaster values may contribute to the background state or be withheld. 

c. Grand Master Fader 
1) The location of the Grand Master shall be user definable. The grand master shall 

have associated blackout and blackout enable buttons. 
2) Blackout shall send all associated intensity outputs to zero. Non-intensity outputs 

shall not be affected. 
3) Lighting control devices with motorized faders shall set the grand master to 

required positions as fader pages are changed. 
4) If the Grand Master Fader is set below 100 percent, the system shall display a 

virtual fader on all monitors, for access when the Grand Master is located on a 
fader page that is not visible. 

25. Display Controls: 

a. Format shall change the view of selected displays. 
b. It shall be possible for the user to choose which parameter categories or parameters 

they wish to display. Parameters and categories shall have adjustable column widths. 
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c. Flexichannel modes shall change which channels are viewed in selected displays, as 
follows: 
1) No modes 
2) Parent channels only / cell channels only 
3) Use Partitions 
4) Flexichannel states shall change which channels are viewed in selected displays, 

modified by the flexi modes, as follows: 
a) All channels 
b) Patched channels. 
c) Show channels. 
d) Active/Moved channels. 
e) Selected channels. 
f) Manual Channels. 
g) View channels (user identified list). 
h) Channels with discrete timing. 

d. Expand shall extend the selected view sequentially across connected displays. 
e. "Time" depressed shall display discrete timing data. "Data" suppressed shall display 

absolute values of referenced data. These controls may be latched. 
f. Displays may be toggled to show stored data currently manually overridden, the source 

of the current parameter data, output level, patch assignment, part structure and 
referenced marking data. These controls may be latched. 

g. User definable magic sheets shall provide alternative display of and access to channels 
and record targets. Multiple magic sheets may be created, each with a variety of zoom 
and placement factors for rapid recall of the required view. User-definable, interactive 
displays may be created. These displays, which can be used in live and blind operating 
modes, allow graphical layout of channels, desk buttons and programming tools. 
Standard symbols are provided, and the user may import their own symbols or 
graphics. Each symbol may be individually defined with data feedback characteristics. 
Non-interactive status information, such as a mirror of other user's command lines, may 
also be included in the display. A graphical browser is provided for fast selection of 
these views. Multiple zoom factors and placements may be stored and recalled for each 
display. 

h. Playback status displays are provided with a variety of different formats. Indications are 
provided per cue for live moves (lights fading from zero and moving non-intensity 
parameters) and dark moves (inactive lights which have stored non-intensity parameter 
moves). The user may select a static or dynamic time display in the cue list itself. 

i. Display content including which of the workspaces is in focus on any of the monitors 
and what views are docked in those workspaces may be instantly recalled using 
snapshots. 

26. Operating Modes 

a. Live Mode 
1) Channel lists may be constructed using the +, -, and Thru keys as well as the 

direct selects. Channel selection is fully interactive, regardless of the method 
used. 

2) Levels may also be set with the keypad, level wheel and non-intensity encoders. 
"Selected" channels shall be those last addressed and under keypad control. 
Controls are provided for single button access to the last selected channel list, all 
channels with manual levels and all active channels. 

3) Channels may be set at a user defined default level using the Level key. + 
percent and percent keys adjust channels quickly by user definable values. 

4) Channels and/or channel parameters may be captured. Capture mode shall allow 
the user to selectively capture channel data at specific levels. Captured data 
shall be indicated on the Live display. 

5) Sneak is used to restore specified channels to background states, default values, 
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or send them to specified values, in user specified times. 
6) Selected channels may be set at a level or held to current values while other 

channels are set to zero using Rem Dim. Toggling Rem Dim restores unselected 
channels to original levels. The Rem Dim level shall be user definable via the 
command line or with a default setup value. 

7) Channels may be recorded into groups for fast recall of commonly used 
channels. 10,000 groups shall be available. Groups shall store selection order 
and subgrouping functions. The Offset function supports rapid creation of 
ordered groups, including reverse and random order. 

8) Parameter Settings: Stored to Intensity, Focus, Color, Beam Palettes, and to 
Presets. Referenced data may be stored to whole numbers or up to thousandths 
decimal places between each whole number. 

9) The following conditions may be placed on a channel or channel parameter to be 
included with a cue record action. 
a) Discrete fade time and/or delay. 
b) Block flag. 
c) Assert flag. 
d) IFCB Filters, which may be set at a parameter level. 
e) Release and restore. 

10) 999 cue lists may be stored. Cues may be recorded in any order. Up to 
thousandth decimal cues may be inserted between any two whole number cues. 
Each cue may contain a maximum of twenty parts. 

11) It shall be possible to record cues and cue parts with the following information: 
a) Any collection of channel data, as determined using "Record", "Record 

Only" or selective store commands, combined with parameter filters - 
including Effects. 

b) Cue Level timing and delays for Intensity Up, Intensity Down, Focus, Color 
and Beam. 

c) Follow or hang time. 
d) Link instruction. 
e) Loop value. 
f) Block, Assert, Preheat, Release, and/or Mark Flag. 
g) Curve. 
h) Rate. 
i) Allfade. 
j) Label and note. 
k) Alert countdown time. 
l) Timecode playback stamp. 
m) Scene label (cues only, not cue parts). 
n) Execute commands to trigger other activity (execute cue lists, cues, 

macros, snapshots, OSC and UDP strings, and MIDI raw commands). 
o) Cue list partitions shall be available to filter list content. 

12) Channel parameters may be stored with an effect instruction. Effects may contain 
relative offsets from current value, or absolute instructions. Effects may be 
progressive actions or on/off states. Entry and exit behaviors modify the channel 
parameters activity when beginning and ending the effect. Channel and cue level 
overrides are provided. 

13) Non-intensity channel parameters may be marked (pre-set), in two ways. 
Automark pre-sets any parameter transitions in the cue just prior to intensity 
becoming active. Automark may be disabled on a cue or cue part basis, enabling 
a "live" move. Alternatively, non-intensity parameters may be marked to a 
specific cue with a single command instruction. It shall not be necessary to store 
or update these parameters directly into the cue in which the movement is to 
occur. 

14) Update may be used to selectively add modified parameter data quickly to that 
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parameter's current source. Trace may be used to modify the data to the original 
source of its move instruction. It shall be possible to update inactive record 
targets. A context sensitive display provides detailed information regarding the 
results of the update command. 

15) Recall From quickly pulls specified data from record targets or other channels 
into the current view. Recall on an HTP basis shall be provided. 

16) Copy To quickly copies selected data to specified channels or other record 
targets. 

17) Address and channel check functions shall be provided. 
18) Channel parameters may be "parked" at levels. Those levels are not added to 

any live record operations, nor may they be changed until the parked element is 
"unparked". Scaled park provides real time proportional adjustment of stored 
intensity values. Address Park shall also be provided. 

19) About shall provide detailed status of selected channels or specified record 
targets. This shall include current source, current value, discrete timing, parked 
value, marked to and for indications. Background levels and current DMX output 
are also displayed. Channel usage indicates submaster and cue information and 
provides a "dark moves" report on a per channel basis. 

20) 10,000 snapshots may be stored which instantly recall specified front panel and 
display configurations. 

21) Query shall allow selection of channels by their current or possible state. 
Keywords and fixture types shall allow quick access to fixtures. 

22) User definable home positions, on a per channel basis, may be defined. 
23) Undo shall be used to sequentially step back through manual operations or to 

undo record and delete actions. It shall be possible to undo multiple commands 
in one action. 

b. Blind Mode 
1) The Blind display allows viewing and modification of all record targets without 

affecting stage levels. 
2) Record target data may be displayed in a summary view, a detailed table 

orientation or a spreadsheet view, which allows quick data comparisons, move, 
and replace functions. 

3) Changes to blind data shall be automatically stored. Range selection of both 
record targets and channels shall be supported. 

c. Staging Mode 
1) Staging mode shall allow temporary changes to be made to the lighting system, 

which are only displayed on Live and Blind displays and represented in the 3D 
environment, without changing the live output to the lighting system, so that the 
user may preview changes before committing them to output. 

2) Staging mode shall be accessible in Live or Blind mode, and the user shall be 
able to abandon or commit changes to the live output or to the stored database 
separately. The user may leave Staging mode, and the buffer shall remain until 
the user clears the changes. 

d. Patch Display 
1) Patch shall be used to display and modify the system control channels with their 

associated library data. 
2) Each channel may be provided with a proportional patch level, curve, label, swap 

and invert functions, Live/Dark flag enable/disable, as well as keywords to 
service Query. 

3) A full library of profiles is provided, with the ability for the user to define 
"favorites" for fast selection. The user may also modify library profiles or create 
new profiles, to function with any controlled device. 

4) Offset functions in patch shall allow selection of channel ranges and shall allow 
the user to establish a "custom" footprint for any device output. 

5) Custom color wheels, color scrolls and gobo wheels shall be defined in patch. 
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These devices shall be created with a simple table and graphical user interface 
supported by images of major manufacturers. 

6) The user may define or modify color configuration for parameters of color- 
changing fixtures, allowing the color picking tools to accurately control a fixture's 
color system. 

7) RDM discovery, patching and device monitoring shall be supported. 
8) Copy to, Swap and Move functions shall be supported in patch. 

e. Setup/Browser: 
1) Access system, user, and device configurations. 
2) Possible to partially merge show files. Users may select as much or as little of 

the show file as required, with renumber tools. 
3) Import ASCII and Lightwright data files. Export as ASCII or .csv. 
4) Access for show data storage, import, export, print to .pdf and clear functions, as 

well as show data utilities. 
5) Support programming and playback of real time clock events, including cue, 

submaster and macro execution at specific times of specified days or at a time 
based on astronomical events. 

6) Control screen: For network configuration, selecting date/time, software update 
controls, selecting functional language and/or keyboard for labeling option, and 
other system level tools. 

7) Languages for prompts, advisories, and help: English, Bulgarian, German, 
Spanish, French, Italian, Polish, Slovenian, Russian, Japanese, Chinese 
simplified, Chinese traditional, and Korean. 

8) Supported keyboards: Latin American, American International, United Kingdom, 
French, German, Italian, Korean, Norwegian, Russian, Slovakian, Turkish, Swiss, 
Swedish, Finnish, and Bulgarian. 

27. Output and Integration of Power Control Monitoring and Configuration: 

a. Lighting Control System: Provides communication with an ETC Sensor+ and Sensor3 
dimming systems for remote monitoring and configuration of show specific functions 
from within the software application. 

b. Circuit Level Configuration and Monitoring Functions Not Limited To: 
1) Control mode (dimmable, switched, latch-lock, always on, off or fluorescent). 
2) Curves. 
3) Control threshold. 
4) Min and Max Scale Voltage. 
5) Preheat. 
6) Scale load. 

c. Rack status messages Not Limited To: 
1) State of UL924 panic closure 
2) DMX port error/failure 
3) Network error/failure 
4) A, B, C Phase below 90 or above 139 volts and headroom warning 
5) Ambient temperatures out of range 

d. Circuit status N limited to: 
1) Module type and location 
2) Output level 
3) Control Source 
4) Overtemp 

e. Advanced circuit feedback Not limited to: 
1) Load higher or lower than recorded value. 
2) DC detected on output. 
3) SCR failed on/off. 
4) Breaker trip 
5) Module has been removed. 



PERFORMANCE POWER, CONTROLS, AND 
LIGHTING EQUIPMENT 

Section 26 09 61 PERFORMANCE POWER, CONTROLS, AND LIGHTING EQUIPMENT 

 

 

6) Load failure 
f. Shutdown due to Overtemp. 

2.10 ENTERTAINMENT LUMINAIRES (COLORSOURCE) 

A. Basis of Design: ColorSource CYC as manufactured by ETC Inc. A dedicated cyclorama fixture for 
creating beautiful, smooth washes of light on a cyclorama or wall. Five-color mix of red, green, blue, 
lime, and indigo for expanded range and color control. 

1. Standards Compliance: 

a. Listed: cETLus, UL 1573, and CSA C22.2 No. 166. 
b. Compliance: CE and EAC. 

2. Source: 

a. LED Details: 42 Lumileds LUXEON C LEDs. 
b. Max Lumens: 4117. 
c. Lumens per Watt: 31. 
d. L70 rating: greater than 50,000 hours. 

3. Color: 

a. Colors Used: Red, Green, Blue, Indigo, and Lime. 
b. Color Temperature Range: Range. 
c. Calibrated Array: Yes. 
d. Red Shift: No. 

4. Optical: 

a. Beam Angle Range: DMX-512 via 5-pin XLR connector 
b. Gate Size: N/A. 
c. Aperture Size: N/A. 
d. Pattern Projection: No. 
e. Pattern Size: N/A. 
f. Camera Flicker Control/Hz Range: Default: 1,200 Hz. RDM: 25,000 Hz. 
g. The ColorSource CYC has a built in accessory for spill control. 

5. Control: 

a. Input Method: DMX-512 via 5-pin XLR connector. Protocols: DMX. 
b. Modes (Footprint): 5 channel: IRGBS (5). Direct: IRGBILS (7). 1 channel: (1). RGB: 

RGB (3). 
c. RDM Configuration: Yes. 
d. User Interface Type: 7-segment address display, local level control via UI. 
e. Local Control: Yes. 
f. Onboard Presets: Yes, 12. Onboard Sequences: Yes, 5. Onboard Effects: No. 
g. FixtureLink support: Yes. 

6. Electrical: 

a. Voltage: 100 to 230 VAC, 50 to 60 Hz. 
b. Input Method: PowerCON in and thru. 
c. Inrush First Half-Cycle: 39 A at 120 V. 74 A at 240 V. 
d. Wattage (Typical/Standby): 133 / 1.4 W at 120 V. 116 / 1.2 W at 230 V. 
e. Current Draw: 1.11 A at 120 V. 1.11 A at 230 V. 

7. Thermal: Operating Temperature: 32 to 104 degrees F. 

a. Fan: No. db Range: 18.5 dBa average at 39 inches. 
b. Droop Compensation: Yes. 
c. BTUs/hour: 453. 
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8. Physical: IP Rating: IP-20. 

a. Materials: Die-cast aluminum. Colors: Black, white, silver, or custom. 
b. Mounting Options: Yoke and floor. 
c. Included Accessories: Hanging yoke, power cable. 

B. Basis of Design: ColorSource Spot V and ColorSource Spot VXT as manufactured by ETC Inc. 
Brings together a five-color light engine with the build-quality and support of an ETC product. Uses a 
mix of red, green, blue, indigo and lime LED emitters. ETC optics, adapters, and accessories. 

1. Standards Compliance: 

a. Listed: cETLus, UL 1598, UL 924, CSA C22.2 No. 250.0. 
b. Compliance: CE. 

2. Model ColorSource Spot V with shutter barrel, black. 

3. Source: 

a. LED Details: 60 Lumileds LUXEON Rebel and LUXEON C LEDs. 
b. Max Lumens: 9300. 
c. Lumens per Watt: 47.2. 
d. L70 Rating: Greater than 54000 hours. 

4. Colors: 

a. Colors Used Spot: Red, green, blue, indigo, lime. 
b. Color temperature Range: Color mixing. 
c. Calibrated Array: Yes. 
d. Red Shift: No. 

5. Optical: 

a. Beam Angle Range: 5 to 90 degrees. Swappable lens tubes. 
b. Gate Size: 80 mm. 
c. Aperture Size: 6.25 to 14 inches depending on lend tube. 
d. Pattern Projection: Yes. 
e. Pattern Size: A or B. 
f. Camera Flicker Control/Hz Range: 5 kHz and 25 kHz. 

6. Control: 

a. Input Method: 
1) DMX-512 via 5-pin XLR connector. Protocols: DMX512, RDM. 
2) City Theatrical Multiverse. Protocols: DMX512, RDM 

b. NFC Configuration: Yes, via Set Light app. 
c. RDM Configuration: Yes. 
d. User Interface Type: 

1) ColorSource Spot V: 7-segment 3 button interface. 
e. Local Control: Yes. (ColorSource Spot V only) 
f. Onboard Presets: Yes, 12. Onboard Sequences: Yes, 5. Onboard Effects: No. 
g. Fixture-to-Fixture Control: Yes. 
h. 15-bit virtual dimming engine. 

7. Electrical: 

a. Voltage: 100 to 240 VAC, 50 to 60 Hz. 
b. Input Method: powerCON True1 TOP in and thru. 
c. Inrush First Half Cycle: 55 A at 120 V. 59 A at 240 V. 
d. Fixtures per Circuit: 

1) Eight. (R20 module or similar). 
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8. Thermal: Operating Temperature: 32 to 104 degrees F. 

a. Fan: Yes. Controllable. 
b. Droop Compensation: Yes. 
c. BTUs/hour: 671.77. 

9. Physical: IP Rating: ColorSource Spot V: IP-20. ColorSource Spot VXT: IP-65 

a. Materials: Die-cast aluminum. Colors: Black, white, silver, or custom. 
b. Mounting Options: Yoke. 
c. Included Accessories: Hanging yoke, 39 inch power cable, soft-focus diffuser in an A- 

size gobo holder. 

2.11 WHITE-LIGHT, LIGHT EMITTING DIODE FRAMING MOVING HEAD FIXTURE 

A. General 

1. The fixture shall be a high-intensity white-light fixture with Cyan, Magenta, and Yellow 
subtractive color mixing and framing shutters. The fixture shall be a Lonestar by ETC or 
approved equivalent. 

2. All LED moving light fixtures shall be provided by a single manufacturer to ensure 
compatibility. 

3. The fixture shall be UL 1573 listed for stage and studio use and comply with EN60598-2-17 
standard per CE certification 

4. The fixture shall comply with the USITT DMX-512A standard 

B. Physical or Mechanical 

1. The fixtures structural framing shall be constructed of rugged, 1/8” aluminum, free of burrs and 
pits and finished with a matte black powder coating. 

2. Outer covers of head and yoke shall be constructed of ABS plastic with fine textured black 
surface and fastened to the head frame with quarter turn fasteners. 

3. The fixture dimensions shall be 

a. 600 mm (23.6”) from base of the enclosure, to the tip of the lens baffling. Fixtures that 
are longer than this dimension shall not be deemed acceptable. 

b. 367 mm (14.5”) across the exterior dimensions of the yolk 
c. The Electronics enclosure shall be 220 mm (8.7”) Wide 
d. Head length 409 mm (16.1 ”) 
e. Fixtures shall weigh 22.7 kg (50 lbs) 

4. The fixture shall be able to be either truss mounted or set upright on a stable surface. Fixture 
shall be suitably designed for operation over or under mounted on a truss perpendicular to the 
ground as well as outrigged parallel to the ground. 

5. The following shall be provided: 

a. Shutter assembly shall be a four plane system capable of rotating +/- 30° on and fully 
crossing the beam on each individual shutter blade. Additionally the entire Shutter 
assembly must rotate +/- 60° . 

b. The fixture must include nine (9) interchangeable rotating gobos with 17.5 mm outside 
diameter and 13 mm image area. Fixtures that have less than nine rotating gobo 
patterns shall not be deemed acceptable. 
1) Rotating gobo systems must be able to index to any point on the 360° positioning 

of the gobo. 
2) Rotating gobos must be interchangeable with glass and metal gobo patterns 
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without permanent or semi-permanent modification to the wheels or cartridges. 
c. CMY (Cyan Magenta Yellow) subtractive color mixing system 
d. Ten (10) interchangeable colors including red, blue, green, yellow, orange, purple, TM- 

30 filter, lavender, half CTO, full CTO, and dark blue. Capable of split colors and linear 
indexed positioning. Fixtures without color wheels shall not be deemed acceptable. 

e. Electronic Linear CTO from Native Color temperature minus 4800 K 
f. Fixture shall have 540 degrees of pan and 270 degrees of tilt. Pan and tilt must be 

controlled with 16bit control and utilize encoder sensors to guarantee correct step 
position. 
1) Fixture shall have a pan speed of 2.30s for 360 degree movement 
2) Fixture shall have a tilt speed of 1.26s for 180 degree of movement. 
3) Pan and tilt locks that stop at 0, 45, and 90 degrees for service and handling. 

Pan and tilt locks are not intended to be engaged during transport in pre-rigged 
truss. 

g. A 14 leaf iris which reduces the projection area by 96%. 
h. Frost system with two different diffusion media that soften the edges of the projection 

on a surface and allows for variation in insertion speed. Fixtures that do not have two or 
more diffusion media shall not be deemed acceptable. 

i. Automated 3.8-55° zooming lens system. Fixtures that can not achieve a hard focus on 
the gate at less than 4° degrees shall not be deemed acceptable. 

j. Animation wheel that allows for continuous and uninterrupted motion in two directions 
and can be moved in/out of the beam. 

k. Two prisms including five facet prism and four facet linear. 
1) Prism are index able, and continuously rotatable in both clockwise and 

counterclockwise directions. 
2) Both prisms must be able to be inserted in the beam simultaneously. Fixtures 

that can not insert two prisms into the beam simultaneously shall not be deemed 
acceptable. 

 
6. The yolk arms must have collapsible, spring loaded, handles for fixture handling and 

manipulation. 

7. Power supply, cooling and electronics shall be integral to each unit. 

8. The unit shall ship with: 

a. 5’ Neutrik True1 PowerCon™ to wire ferrule as standard 
b. Two (2) brackets that facilitate attaching standard brackets to the fixture base via ¼ turn 

thumb screws. 

C. Optical 

1. The light emitting diode engine shall produce 7000K white light within +/-400K out of the front 
lens of the luminaire 

2. The light engine shall be create color rendering at greater than 70 CRI 

3. The fixture shall produce a maximum of 12,000 or greater field lumens while thermally stable 
and at full intensity. Luminaires that reach 12,000 lumens only by integrating sphere or total 
lumen testing shall not be deemed acceptable. 

4. The unit shall provide, but not be limited to: 

a. Low gate and beam temperature 
b. Sharp imaging through a four-plane shutter design 
c. Sharp Imaging on all gobo Planes and Iris planes 

5. The unit shall provide, but not be limited to: 
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a. 3.8 through 55 degree field angles 
b. High-quality pattern imaging throughout zoom range 
c. Sharp shutter cuts without halation. Shutter systems that suffer from warping and 

burnout in normal use shall be deemed unacceptable. 
1) No more than 5% distortion curvature on framing blades when measured in the 

widest possible zoom with sharp edge framing shutters. Systems that have more 
than 5% curvature shall be deemed unacceptable. 

6. Fixture shall have two diffusions, one light and one medium, and have an option for a third 
diffusion, heavy, to be added without removing either of the other two diffusion options. 

D. Environmental and Agency Compliance 

1. The fixture shall be ETL and cETL LISTED and/or CE rated, and shall be so labeled when 
delivered to the job site. 

2. The fixture shall be ETL LISTED to the UL1573 standard for stage and studio use 

3. The fixture shall be rated for IP-20 dry location use. 

4. Fixture shall have linear fan control that allows a user to select fan speed level. When this 
feature is active the luminaire may budget output as is necessary to maintain safe operating 
temperatures but may not change fan speed. Fixtures that do not have linear fan control in 
this manner shall be deemed unacceptable. 

E. Thermal 

1. Fixture shall be equipped with a heat pipe radiant cooling system. 

2. The fixture shall utilize advanced thermal management systems to maintain LED life to an 
average of 70% intensity after 20,000 hours of use 

a. Fan speed will adjust automatically based on thermal management needs. 
1) Fixture will provide three fan speed modes that are selectable via DMX. 
2) Fixture will also provide a linear fan speed control channel. 

b. Thermal management shall include temperature sensors within the housing to include: 
1) LED array circuit board temperatures 

c. Fixture shall permit monitoring of temperature sensors via a legible LCD multi-line 
backlit display 

d. Fixtures that do not provide active thermal monitoring, fan speed controls, and current 
management of LED circuits shall not be acceptable. 

3. The fixture shall operate in an ambient temperature range of 0°C (32°F) minimum, to 45° C 
(113°F) maximum ambient temperature. During times of storage, the fixture shall be stored in 
temperatures range of -20C (0°F) to 60C (140°F) 

4. The fixture shall maintain .5 m (1.64 feet) distance from any flammable object 

5. The fixture shall maintain a minimum of 2.0 m (6.56 feet) to any lighted object. 

F. Electrical 

1. The fixture shall be equipped with a 100V to 240V 50/60Hz auto-sensing internal power 
supply 

a. Fixture shall draw a maximum of 6.2 amps at 100V and 2.5 amps at 240 V. 

2. The fixture shall support power in and thru operation 

a. Power in shall be via Neutrik® PowerCon™ True1 input connector 
b. Power thru shall be via Neutrik ® PowerCon ™ True1 output connector 

3. The fixture requires power from a non-dimmer source 
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4. Power supply outputs shall have self-resetting current-limiting protection 

5. Power supply shall have power factor correction greater than 0.95 from 100 VAC to 240 VAC. 

G. LED Emitters 

1. All LEDs used in the fixture shall be high brightness and proven quality from established and 
reputable LED manufacturers. 

a. YLX is the sole manufacturer of approved emitter engines. 

2. Manufacturer of LED emitters shall utilize an advanced production LED binning process to 
maintain color consistency. 

3. All LED fixtures (100% of each lot) shall undergo a minimum 12-hour burn-in and stress test 
during manufacturing. 

4. LED system shall comply with all relevant patents 

5. Fixtures shall have PWM frequency up to 16,000hz to avoid flicker on camera 

H. Calibration 

1. Fixture shall be calibrated at factory to achieve consistent color and intensity output between 
fixtures built at different times and/or from different LED lots or bins 

a. All arrays, including replacement arrays shall be calibrated to the same standard to 
insure consistency. 

I. Color 

1. The fixture shall be available in specialized LED arrays as outlined below: 

a. Ultra-Bright 8000k white light engine 
1) White LED Engine calibrated and binned to achieve 8000k (+/- 400k). 

a) Measured brightness of Ultra-Bright 8000k engine installed in luminaire 
shall be greater than 15,400 Lumens when tested in an integrating sphere. 

2. Fixture must have a subtractive color mixing system utilizing six (6) dichroic color flags, 
controlled in pairs, to linearly subtract the following colors out of fixtures light output. 

a. Cyan 
b. Magenta 
c. Yellow 

3. Fixture must have semi trapezoidal dichroic glass color segments on a single wheel that 
transmit the following colors. Dichroics are permanent and mounted in place via adhesive. 

a. Red 
b. Green 
c. Blue 
d. Yellow 
e. Purple 
f. TM-30 
g. Light Pink 
h. Half CTO 
i. Full CTO 
j. Dark Blue 

4. Fixture shall have an electronic CTO that utilizes the CMY mixing system of the fixture to 
reduce CCT color temperature from fixtures native color temperature down to 2200 K 

J. Dimming 



PERFORMANCE POWER, CONTROLS, AND 
LIGHTING EQUIPMENT 

Section 26 09 61 PERFORMANCE POWER, CONTROLS, AND LIGHTING EQUIPMENT 

 

 

1. The LED system shall use 16-bit DMX control techniques for high-resolution dimming. 

2. Dimming curves shall be optimized for smooth dimming over longer timed fades. 

3. The LED system shall be digitally driven using high-speed pulse width modulation (PWM) 

4. LED control shall be compatible with broadcast equipment in the following ways: 

a. PWM control of LED levels shall be imperceptible to video cameras and related 
equipment 

K. Control and User interface 

1. Ethernet compatible with support for ANSI1.31 Streaming ACN and ArtNet protocols 

2. Fixture must provide an internal ethernet switch that supports both active and passive data 
pass-through. 

3. Fixtures shall be support protocol conversion from Ethernet to DMX output and also 
conversion from DMX input to Ethernet output. 

4. The fixture shall be USITT DMX 512A-compatible via In and Thru 5-pin XLR connectors 

5. The fixture shall be compatible with the ANSI RDM E1.20 standard 

a. All fixture functions shall be accessible via RDM protocol for modification from suitably 
equipped control console 

b. Temperature sensors within the luminaire shall be viewable in real time via RDM. 
c. Fixtures not offering RDM compatibility, feature set access or temperature monitoring 

via RDM shall not be compatible 

6. The fixture shall be equipped with multi-line color LCD display for easy-to-read status reports 
and configuration changes. 

a. Display must have a feature to battery power the menu structure when the fixture is 
unplugged to allow fixture settings to be adjusted, including DMX. 

7. The fixture shall be equipped with a six-button user-interface 

8. The fixture may offer two DMX control profiles. 

a. Standard DMX Control Profile will have 48 channel control. 
b. Trifusion DMX Control Profile will have 48 channel control. 

2.12 ADDITIVE COLOR MIXING, LIGHT EMITTING DIODE MOVING HEAD FIXTURE 

A. General 

1. The fixture shall be a high-intensity additive color mixing fixture with Red, Green, Blue, and 
White LEDS. The fixture shall be a SolaPix 19 by High End Systems or approved equivalent. 

2. All LED moving light fixtures shall be provided by a single manufacturer to ensure 
compatibility. 

3. The fixture shall be UL 1573 listed for stage and studio use and comply with EN60598-2-17 
standard per CE certification 

4. The fixture shall comply with the USITT DMX-512A standard 

B. Physical or Mechanical 

1. The fixtures structural framing shall be constructed of rugged, 1/8” aluminum, free of burrs and 
pits and finished with a matte black powder coating. 

2. Outer covers of head and yoke shall be constructed of ABS plastic with fine textured black 
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surface and fastened to the head frame with threaded fasteners. 

3. The fixture dimensions shall be 

a. 483 mm (19”) from base of the enclosure, to the tip of the lens baffling 
b. 407 mm (16.0”) across the exterior dimensions of the yolk 
c. The Electronics enclosure shall be 265 mm (10.4”) deep 
d. Head length 186 mm (7.3”) 
e. Fixtures shall weigh 15.8 kg (35 lb) 

4. The fixture shall be able to be either truss mounted or set upright on a stable surface. Fixture 
shall be suitably designed for operation over or under mounted on a truss perpendicular to the 
ground as well as outrigged parallel to the ground. 

5. The following shall be provided: 

a. RGBW (Red Green Blue and White) additive color mixing system with electronically 
mixed CTO. 

b. Individual control over each LED cell with Red, Green, Blue, and White Parameters. 
c. An onboard LED Effects engine that allows control of four individual color segments 

with speed and fade control. 
d. Fixture shall have 540 degrees of pan and 258 degrees of tilt. Pan and tilt must be 

controlled with 16bit control and utilize encoder sensors to guarantee correct step 
position. 
1) Fixture shall have a pan speed of 1.6s for 360 degree movement 
2) Fixture shall have a tilt speed of 0.91s for 180 degree of movement. 
3) Pan and tilt locks that stop at 0, 45, and 90 degrees for service and handling. 

Pan and tilt locks are not intended to be engaged during transport in pre-rigged 
truss. 

e. Automated 4.5 - 60° zooming lens system. 
f. Anti-haze nano coating applied to the internal side of each lens to prevent atmospheric 

buildup. 

6. The yolk arms must have collapsible, spring loaded, handles for fixture handling and 
manipulation. 

7. Power supply, cooling and electronics shall be integral to each unit. 

8. The unit shall ship with: 

a. 5’ Neutrik PowerCon™ to wire ferrule as standard 
b. Two (2) brackets that facilitate attaching standard brackets to the fixture base via ¼ turn 

thumb screws. 

C. Optical 

1. The fixture shall produce up to 14,500 field lumens with all LED’s at full and at room 
temperature. 

2. The unit shall provide, but not be limited to: 

a. Soft edge projection with a 2:1 fall off ration. 
b. Semi-hard edge in narrow beam projection. 

3. The unit shall provide, but not be limited to: 

a. 4.5 through 60 degree field angles 

D. Environmental and Agency Compliance 

1. The fixture shall be ETL and cETL LISTED and/or CE rated, and shall be so labeled when 
delivered to the job site. 
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2. The fixture shall be ETL LISTED to the UL1573 standard for stage and studio use 

3. The fixture shall be rated for IP-20 dry location use. 

E. Thermal 

1. Fixture shall be equipped with a passive radiant cooling system. 

2. The fixture shall utilize advanced thermal management systems to maintain LED life to an 
average of 70% intensity after 20,000 hours of use 

a. Fan speed will be capable of automatically adjusting based on thermal management 
needs. 
1) Fixture will provide two fan speed modes that are selectable via DMX. 
2) Fixture will also include a user adjustable continuous fan speed control, linearly 

selectable via DMX. 
b. Thermal management shall include multiple temperature sensors within the housing to 

include: 
1) LED array circuit board temperatures 
2) Power supply temperatures 

c. Fixtures that do not provide active thermal monitoring and current management of LED 
circuits shall not be acceptable. 

3. The fixture shall operate in an ambient temperature range of 0°C (32°F) minimum, to 40° C 
(104°F) maximum ambient temperature. During times of storage, the fixture shall be stored in 
temperatures range of -20C (0°F) to 60C (140°F) 

4. The fixture shall maintain .1m (3.94 inches) distance from any flammable object 

5. The fixture shall maintain a minimum of 2m (6.6 feet) to any lighted object. 

F. Electrical 

1. The fixture shall be equipped with a 100V to 240V 50/60Hz auto-sensing internal power 
supply 

a. Fixture shall draw a maximum of 10 amps at 100V and 3.9 amps at 240 V. 

2. The fixture shall support power in and thru operation 

a. Power in shall be via Neutrik® powerCON™ TRUE1 input connector 

3. The fixture requires power from a non-dimmer source 

4. Power supply outputs shall have self-resetting current-limiting protection 

G. LED Emitters 

1. All LEDs used in the fixture shall be high brightness and proven quality from established and 
reputable LED manufacturers. 

a. Osram are the sole manufacture of approved emitter engines. 

2. Manufacturer of LED emitters shall utilize an advanced production LED binning process to 
maintain color consistency. 

3. All LED fixtures (100% of each lot) shall undergo a minimum 12-hour burn-in test during 
manufacturing. 

4. LED system shall comply with all relevant patents 

5. Fixtures shall have PWM frequency of 16,000hz to avoid flicker on camera 

H. Color 
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1. The fixture shall utilize specialized LED arrays as outlined below: 

a. Additive Red, Green, Blue, and White LEDs in a hexagonal pattern achieving an excess 
of 15,200 lumens in integrating sphere testing. 

2. Fixture must have an electronically calibrated CTO channel that limits the intensity of the Red, 
Green, Blue, and White LED channels to control the fixture color temperature output between 
2800 to 8000k. 

I. Dimming 

1. The LED system shall use 16-bit DMX control techniques for high-resolution dimming. 

2. Dimming curves shall be optimized for smooth dimming over longer timed fades. 

3. The LED system shall be digitally driven using high-speed pulse width modulation (PWM) 

4. LED control shall be compatible with broadcast equipment in the following ways: 

a. PWM control of LED levels shall be imperceptible to video cameras and related 
equipment 

J. Control and User interface 

1. The fixture shall be USITT DMX 512A-compatible via In and Thru 5-pin XLR connectors. 

2. The fixture shall be compatible with the ANSI RDM E1.20 standard 

a. Fixture functions shall be accessible via RDM protocol for modification from suitably 
equipped control console 

b. Fixtures not offering RDM compatibility, feature set access or temperature monitoring 
via RDM shall not be compatible 

3. The fixture shall be equipped with multi-line color LCD display for easy-to-read status reports 
and configuration changes. 

a. Display must have a feature to battery power the menu structure when the fixture is 
unplugged to allow fixture settings to be adjusted, including DMX. 

4. The fixture shall be equipped with a six-button user-interface 

5. The fixture must offer individual control over base and Pixel sections of fixture profile 

a. Individual control must include separate protocols and control sources. Fixtures that 
cannot simultaneously control different fixture modules by an RS-485 source and an 
Ethernet source will not be deemed acceptable. 

6. Fixture must have a user controllable effects system that generates animated effects using up 
to four user defined colors. Animation speed and fade control also must be user definable on 
the fixture. 
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PART 3 QUANTITIES 

3.1 POWER AND ARCHITECTURAL CONTROLS: 

A. (QTY) - Equipment Rack with Paradigm Architectural Processer and Components PER DRAWINGS 

B. (QTY) - Button Station Faceplates, Occupancy Sensors, LCD Stations, and Network/Controls 
Faceplates PER DRAWINGS 

C. (QTY) – Power Control Enclosures PER DRAWINGS 

3.2 (1) - “APEX 5” BASE LIGHTING CONTROL CONSOLE, COMPLETE WITH: 

A. (2) - 23” or greater Touchscreen Monitor 

B. (3) - IEC power cables 

C. (1) - Dust Cover 

D. (2) - LittleLite LED Work-lights 

E. (1) - 16BG USB Key with console documentation 

3.3 (18) - ETC “COLORSOURCE SPOT V LED FIXTURE”, COMPLETE WITH THE FOLLOWING: 

A. (6) - 19° High Definition Lens Tubes 

B. (6) - 26° High Definition Lens Tubes 

C. (6) - 36° High Definition Lens Tubes 

D. (18) - A Size Pattern Holder 

E. (18) - C Clamps 

F. (18) - Safety Cables 

G. (18) - Soft Focus Diffusers 

H. (18) - 5' Powercon True1 TOP to 2P&G Cables 

3.4 (9) - ETC “COLORSOURCE CYC LED FIXTURES”, COMPLETE WITH THE FOLLOWING: 

A. (9) - 5' Powercon to 2P&G Cables 

B. (9) - Hanging yoke with hardware 

C. (9) - Safety Cables 

D. (9) - C Clamp 

3.5 (23) HIGH END SYSTEMS “LONE STAR MOVING LIGHT”, COMPLETE WITH THE FOLLOWING: 

A. (23) 5’ True1 to 2P&G Cables 

B. (46) Speed rail hanging hardware 

C. (46) Mega-Claw Hanging clamp 
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D. (23) Safety Cables 

3.6 (10) HIGH END SYSTEMS “SOLA PIX 19 MOVING LIGHT”, COMPLETE WITH THE FOLLOWING: 

A. (10) 5’ True1 to 2P&G Cables 

B. (20) Speed rail hanging hardware 

C. (20) Mega-Claw Hanging clamp 

D. (10) Safety Cables 

3.7 CONNECTOR STRIP, GRID IRON BOXES - QTY PER DRAWINGS - COMPLETE WITH: 

A. 2P&G 18” Pigtails/Outlets wired on circuits PER DRAWINGS 

B. DMX Out per drawings 

3.8 WALL MOUNT OUTLET BOXES, QTY PER DRAWINGS - COMPLETE WITH: 

A. 2P&G Flush Connectors 

B. DMX Out per drawings 

3.9 TMB PROPLEX DMX 5-PIN CABLES, AS FOLLOWS: 

A. (5) - 100' 

B. (10) - 50' 

C. (20) - 25' 

D. (30) - 10’ 

E. (30) - 5' 

3.10 TMB 12/3 SO 2P&G CABLE, AS FOLLOWS: 

A. (10) - 10' 

B. (10) - 25' 

3.11 TMB 14/3 POWERCON TRUE1 TOP JUMPER, AS FOLLOWS: 

A. (15) - 5’ 

B. (15) - 10' 
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PART 4 EXECUTION 

4.1 EQUIPMENT 

A. Refer to Electrical Drawings/ Riser to confirm quantities of all theatrical lighting and controls 
equipment. 

B. Refer to Architectural fixture schedule for quantities of Theater house lighting fixtures. 

4.2 EXAMINATION 

A. Examine installation areas and mounting surfaces with Installer present, for compliance with 
manufacturer's installation tolerances including required clearances, floor level, location of blocking 
and anchoring reinforcements, and other existing conditions that may affect installation or 
performance. 

B. Prepare written report, endorsed by Installer, listing conditions detrimental to performance of the 
Work. If preparation is the responsibility of another installer, notify Architect of unsatisfactory 
preparation before proceeding. 

C. Proceed with installation only after correction of unsatisfactory conditions. 

4.3 PREPARATION 

A. Clean surfaces thoroughly prior to installation. Prepare surfaces using the methods recommended by 
the manufacturer for achieving the best result for the substrate under the project conditions. 

4.4 INSTALLATION - GENERAL 

A. It shall be the responsibility of the Stage Equipment Contractor to receive and store the necessary 
materials and equipment for the installation of the dimmer system. It is the intent of these 
specifications and plans to include everything required for proper and complete installation and 
operation of the dimming system, even though every item may not be specifically mentioned. The 
contractor shall deliver on a timely basis to other trades any equipment that must be installed during 
construction. 

B. The electrical contractor shall be responsible for field measurements and coordinating physical size 
of all equipment with the architectural requirements of the spaces into which they are to be installed. 

C. The electrical contractor shall install all lighting control and dimming equipment in accordance with 
manufacturers approved shop drawings. 

D. All branch load circuits shall be live tested before connecting the loads to the dimmer system load 
terminals. 

E. All control wire shall be terminated and so labeled for shop drawing and as-builts. 

F. Meet all Integration requirements. 

4.5 INSTALLATION – MOTORIZED RIGGING SYSTEMS 

A. Installation of this equipment shall only be performed by ETC approved and factory trained theatrical 
rigging installers. Installation shall be performed in a workmanlike manner and shall strictly adhere 
to the standards of these specifications and ETC’s installation requirements. Where necessary, the 
installer may make adjustments to accommodate unforeseen impediments to installation. The 
completed work must achieve all electrical, safety and appearance requirements as established in 
these specifications. 
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B. Work shall be performed in accordance with OSHA and local codes. 

C. On site welding shall only be performed per AWS D1.1 standards and with advanced approval from 
the architect or Owner’s representative. 

D. DIVISION OF RESPONSIBILITIES 

1. The RIGGING contractor shall be responsible for providing and installing: 

a. Powerhead 
b. Compression Tube, Compression Tube splices and Compression Tube beam clamps 
c. Supplementary steel and/or mounting adapters for the hoisting systems, if required 
d. Loft blocks 
e. Wire rope lift lines and terminations 
f. On electrics line sets: Cable Management system for distribution raceways, including 

low-voltage, ground and data wiring 
g. On electrics line sets: Factory prewired electrical termination boxes that are part of the 

cable management system. 
h. On electrics line sets: Factory prewired distribution raceway mounted at the bottom of 

the wire rope on the stage electrics sets 
i. Pipe batten attached to RACAs or Hanger Brackets 
j. Batten end caps 
k. Batten labels 
l. Attachment of the prewired twist-lock connector to the Power and Control Distribution 

outlet 
m. Attachment of the prewired circular pin connector data wire to the mating outlet on the 

Powerhead and on the Power and Control Distribution box 
n. Termination of the low voltage data wiring at the controller and at all power and control 

distribution boxes and at each E-stop station 
o. Face plates for all Control Stations, E-stop Stations and Power and Control Distribution 

Boxes 
p. Set limit switches 

 
2. The ELECTRICAL contractor shall be responsible for providing and installing: 

a. All pipe, wiring and termination providing line voltage to all the Power and Control 
Distribution boxes 

b. All pipe and wiring connecting data lines between the first Power and Control 
Distribution Box and the Control station 

c. Pipe and wiring connecting data lines between Control Station and first E-Stop Station 
d. All pipe and wiring connecting data lines between all E-Stop Stations 
e. Back boxes for all Power and Control Distribution Boxes, the Control Stations and all E- 

Stop Stations 
f. All pipe and wiring and all terminations of line voltage of dimmed and non-dimmed 

circuits that terminate at the termination boxes mounted on/near the Compression 
Tube. 

4.6 INSPECTION AND TESTING OF RIGGING SYSTEMS 

A. Inspection: During the installation of equipment the Rigging Contractor shall arrange for access as 
necessary for inspection of equipment by the Owner's representatives. 

B. System Pre-Testing By Rigging Contractor: On completion of installation the Rigging Contractor shall 
conduct a complete test of the system to ensure it is working properly and in conformance with this 
specification. 



PERFORMANCE POWER, CONTROLS, AND 
LIGHTING EQUIPMENT 

Section 26 09 61 PERFORMANCE POWER, CONTROLS, AND LIGHTING EQUIPMENT 

 

 

C. Completion Testing: Upon completing the installation, the Rigging Contractor shall notify the Owner 
or Owner's Representative, who shall schedule inspection and testing of the full rigging system. At 
the time of testing, the Rigging Contractor shall furnish sufficient workers to operate all equipment 
and to perform such adjustments and tests as may be required by the Owner's representative. All 
testing equipment and personnel shall be at the Rigging Contractor's expense. Any equipment, 
which fails to meet with approval, shall be repaired or replaced with suitable equipment and the 
inspection shall be re-scheduled under the same conditions as previously specified. At the time of 
these inspections, no other work shall be performed in the auditorium and stage areas. All temporary 
bracing, scaffolding, etc. shall be removed to permit full operation of, and access to, all equipment. 
Final approval shall be withheld until all systems have been thoroughly tested and found to be in full 
working order and meets requirements herein. 

1. Manual counterweight rigging shall be tested in accordance with ANSI E1.4 "Entertainment 
Technology Manual Counterweight Rigging Systems". 

2. Powered rigging shall be tested. Each hoist shall be operated over five full continuous cycles 
at 1.25 times its full working load at full speed and travel distance. The emergency stop 
function shall be tested at 100 percent WLL in both the ascending and descending directions. 

a. Demonstrate that all over travel limit switches have been correctly set for the actual field 
conditions of the specific project. 

b. If it applies to the project, demonstrate that all position encoders have been correctly 
set for the actual field conditions of the specific project. 

3. Provide written recommendations to the Owner for necessary repairs or changes not included 
in the warranty. Provide a copy to the rigging equipment Manufacturer and in the Operations 
Manual. 

D. The Owner or Owner's Representative shall witness and sign off on the inspection. A copy of the 
certificate shall be included in the permanent log turned over to the owner. 

E. Upon completion of the work, the Rigging Contractor shall submit 3 copies of a comprehensive 
Operating and Maintenance Manual including as-built shop drawings, equipment descriptions, and 
parts lists. The Rigging Contractor shall provide a safety and instruction class with personnel 
designated by the owner to demonstrate and explain the operation and maintenance of the systems. 

F. Signage with basic operating instructions and warnings shall be posted in the area where the 
equipment shall be operated. Signage shall be in conformance with ANSI-Z535. 

4.7 RIGGING SYSTEMS, FOLLOW-UP INSPECTION 

A. The Contractor shall return to site 12 months and 24 months after system turnover and provide the 
following services: 

1. Inspection in accordance with ANSI E1.4-1 Entertainment Technology - Manual 
Counterweight Rigging Systems, ANSI E1.6-1 Entertainment Technology - Powered Hoist 
Systems, and ANSI E1.47 - Recommended Guidelines for Entertainment Rigging System 
Inspections. 

2. Make all required adjustments. 

3. Correct all warranty items and provide a written report to the Owner and Manufacturer. 

4. Provide written recommendations to the Owner and Manufacturer for necessary repairs or 
changes not included in the warranty. 

5. Conduct a rigging operation and safety class. 

6. Subsequent to the 24 month inspection, provide a written proposal for the following year's 
inspection. 
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4.8 DEMONSTRATION 

A. Train Owner's personnel to adjust, operate, and maintain equipment. Turn over keys, tools, and 
operation and maintenance instructions to Owner. 

4.9 CLEANING AND PROTECTION 

A. Repair or replace defective work as directed by Architect upon inspection. 

B. Clean surfaces. Touch up marred finishes, or replace damaged components that cannot be restored 
to factory-finished appearance. Use only materials and procedures recommended or furnished by 
manufacturer. 

C. Protect installed products from damage, abuse, dust, dirt, stain, or paint until completion of project. 
Do not permit use during construction. 

4.10 MANUFACTURE SERVICES 

A. Upon completion of the installation, including testing of load circuits, the contractor shall notify the 
dimming system manufacturer that the system is available for formal checkout. 

B. No power is to be applied to the dimming system unless specifically authorized by written 
instructions from the manufacturer or integrator. 

C. The purchaser shall be liable for any return visits by the factory engineer or integrator because of 
incomplete or incorrect wiring. 

D. Upon completion of the formal check-out, the factory engineer shall demonstrate operation and 
maintenance of the system to the owner's representatives. Training shall not exceed four working 
hours. Additional training shall be available upon request. A USB drive supplied to the contractor and 
owner representative at the training. 

E. Owner manuals, program shall be supplied to the owner 14 working days after final system 
activation. The information shall be via USB device and in PDF format for document and final 
software code for the Unison system. 

4.11 WARRANTY 

A. The manufacturer shall warrant products under normal use and service to be free from defects in 
materials and workmanship for a period of two years from the date of delivery. 

B. Warranty shall cover repair or replacement of such parts determined defective upon inspection. 

C. Warranty does not cover any product or part of a product subject to accident, negligence, alteration, 
abuse or misuse. Warranty does not cover any accessories or parts not supplied by the 
manufacturer. 

D. Warranty shall not cover any labor expended or materials used to repair any equipment without 
manufacturers’ prior written authorization. 

 
END OF SECTION 26 09 61 
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A. GENERAL 

 
1. The Electrical Contractor shall provide dry type transformer(s) of the size and type as shown 

on the engineering plans. 
 

2. Transformer(s) shall be manufactured by Square D or approved equivalents by Eaton or General 
Electric. 

B. PRODUCT 
 

1. All transformers shall meet DOE 2016 Efficiency Standards. 
 

2. Transformer(s) shall be 480V delta to 120/208 volt, three (3) phase, four (4) wire "Y" of the size(s) 
shown. 

 
3. Units 15 KVA or larger shall be Class 220 degrees C insulation with 115 degrees C 

temperature rise above 40 degrees ambient and floor mounted with vibration isolation pads 
provided. Where floor mounted units are suspended, the type of suspension and vibration 
isolation shall be as detailed on the plans. 

 
4. Six 2 ½ % taps, two above and four below normal shall be provided. 

 
5. The core of the transformer shall be visibly grounded to the enclosure by means of a flexible 

grounding conductor sized in accordance with applicable approved testing agency and 
National Electric Code standards. 

 
6. The maximum temperature of the top of the enclosure shall not exceed 50 degrees C rise 

above 40 degrees C ambient. 
 

7. All transformer(s) shall be copper wound. Aluminum wound transformers shall not be acceptable. 
 

8. All transformers shall have reduced core flux to compensate for harmonic voltage distortion. 
 

9. Transformers shall have double size neutral terminal for additional customer neutral cables. 
 

10. All equipment shall meet UL, NEC and NEMA Standards as applicable to the equipment specified 
herein. 

 
11. The transformer shall be energy efficient and shall bear the energy star label and meet NEMA TP-1 

requirements. 
 

C. EXECUTION 
 

1. Transformer(s) shall be installed in accordance with manufacturer's instructions and in 
compliance with the National Electric Code. 

 
2. Unit(s) shall be mounted on 4" high concrete pad furnished by the Electrical Contractor. The 

pad shall be 3000 PSI concrete and the pad size shall be greater than the transformer(s) size 
by a minimum of 4". Pad shall be doweled into floor slab with rebar anchors in at least four (4) 
places. Dowels shall be a minimum of 6” in from edge of pad. 
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3. Make connections to transformer(s) with a minimum of one (1) foot of flexible conduit. 
 
 

END OF SECTION 26 22 00 
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A. GENERAL 

 
1. The Electrical Contractor shall provide all panelboards and circuit breakers as shown on 

the plans in accordance with this specification. 
 

2. All equipment shall meet a third party agency accredited by the NCBCC, NEC and 
NEMA Standards as applicable to the equipment specified herein. 

 
3. All panelboards shall be equipped with a main circuit breaker or main lugs as indicated on 

the drawings. 
 

4. All panelboards shall be equipped with branch breakers as shown on the drawings. 
Maximum number of breakers in a panelboard shall not exceed 42 poles. 

5. All panelboards identified on the drawings for use as service equipment shall be so 
labeled and listed for such use by a third party agency accredited by the NCBCC. 

 
6. Full size insulated copper neutral bars shall be included in all panelboards. Neutral 

bussing and ground bussing shall have suitable lugs for outgoing "branch circuits" or 
50% of the breaker poles furnished in the panelboard. 

 
7. A full size copper ground bus and copper neutral bus shall be included in all panelboards 

sized for 100% terminations. 
 

8. All current-carrying parts of the bus assembly shall be copper. 
 

9. Panelboards shall be labeled with a third party accredited by the NCBCC short circuit 
rating not less than the rating indicated on the drawings. Circuit breakers shall be fully 
rated for the amount shown on the plans. Series rating of the circuit breaker is not 
allowed. 

 
10. The word "spare", unless noted otherwise on the panel schedules, shall be a single pole, 

20 amp circuit breaker. 
 

11. The word "space", unless noted otherwise on the panel schedules, shall be for a space 
in the panelboard for a standard size, single pole circuit breaker. 

 
12. Terminals for feeder conductors to the panelboard mains and neutral shall be listed as 

suitable for the type of conductor specified by a third party agency accredited by the 
NCBCC. Terminals for branch circuit wiring, both breaker and neutral, shall be UL listed as 
suitable for the type of conductor specified. 

 
13. Feed-thru panels are not permitted unless otherwise indicated. 

 
14. The use of series-rated breakers is not acceptable. 

 
15. “Load Centers” are not acceptable. 

 
16. Flash protection boundary and the incident energy for the electrical equipment shall be 

determined in accordance with IEEE 1584 and NFPA 70E requirements. Provide "arc 
flashing" warning labels on all power panels, enclosed circuit breakers, and other 
equipment where required by NFPA 70E. 
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17. Contractor shall be responsible for providing a log of all new feeder conductor sizes and 

lengths to the Engineer for inclusion in the Arc-flash study. 
 

18. Panelboard fronts shall be of code gauge, full finished steel with rust-inhibiting primer and 
ANSI 49 gray baked enamel finish. Panelboard fronts shall be 1-piece full length piano 
hinged trim type construction, flush or surface mounted as indicated. Panelboard fronts 
shall include doors and have flush, brushed stainless steel, cylinder tumbler-type locks 
with catches and spring- loaded door pulls. The lock shall not protrude beyond the front of 
the door. All panelboard locks shall be keyed alike. Doors over 48" long shall be 
equipped with three-point latch and vault lock. A circuit directory frame with a clear plastic 
covering and a directory card shall be provided on the inside of the door. 

 
19. The number of the branch circuit shall be identified with permanent wire tag attached to the wire. 

 
20. Circuit breakers feeding sleeping areas, such as dorms, shall be arc fault. 

 
21. Branch circuits shall have individual neutrals, no sharing of the neutrals between circuits. 

 
B. PRODUCT 

1. This section shall be for panelboards whose characteristics shall not exceed the 
following: Voltage = 240 Maximum Branch Circuit = 225 
amps 
Amps = 600 Short Circuit Rating = 22,000 amps 
a. Panelboards shall be Square D Company type NQOD (bolt-on) or approved equivalent 

by Eaton (Cutler Hammer), or General Electric, and shall be door in door type 
construction. 

 
b. Bus bar connections to the branch circuit breakers shall be the "distributed phase" or 

"phase sequence" type. 
 

c. The panelboard bus assembly shall be enclosed in a steel cabinet. The size of the 
wiring gutters and gauge of steel shall be in accordance with NEMA, a third party 
agency accredited by the NCBCC, and National Electrical Code requirements for 
panelboards. The box shall be fabricated from galvanized steel or equivalent rust- 
resistant steel. Surface mounted cans shall be galvanized and without preformed 
knockouts. 

 
d. Fronts shall include doors and have flush, brushed stainless steel, cylinder tumbler- 

type locks with catches and spring- loaded door pulls. The flush lock shall not protrude 
beyond the front of the door. All panelboard locks shall be keyed alike. All 
panelboards shall have fronts trim with 1-piece “door in door” type construction to 
allow access to the panel gutter without removal of the entire panel cover, available 
flush or surface mounted as scheduled, ANSI 49 gray. Fronts shall not be removable 
with door in the locked position. A circuit directory frame with a clear plastic covering 
and a directory card shall be provided on the inside of the door. Fronts shall be of 
code gauge, full finished steel with rust-inhibiting primer and baked enamel finish. 
Circuit information on directory cards shall be neatly typed or computergenerated. 

 
e. Panelboard trims shall cover all live parts. Switching device handles shall be accessible. 
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2. This section shall be for panelboards whose characteristics shall not exceed the 
following: Voltage = 480 Maximum Branch Circuit = 225 amps 
Amps = 600 Short Circuit Rating = 18,000 amps 480 VAC 

65,000 amps 240 VAC 
a. Panelboards shall be Square D Company Type NF (bolt-on) or approved equivalent 

by Eaton (Cutler Hammer), or General Electric. 
 

b. Bus bar connections to the branch circuit breakers shall be the "distributed phase" or 
"phase sequence" type. 

 
c. The panelboard bus assembly shall be enclosed in a steel cabinet. The size of the 

wiring gutters and gauge of steel shall be in accordance with NEMA, a third party 
agency accredited by the NCBCC, and National Electrical Code requirements for 
panelboards. The box shall be fabricated from galvanized steel or equivalent rust- 
resistant steel. Surface mounted cans shall be galvanized and without preformed 
knockouts. 

 
d. Fronts shall include doors and have flush, brushed stainless steel, cylinder tumbler- 

type locks with catches and spring-loaded door pulls. The flush lock shall not protrude 
beyond the front of the door. All panelboard locks shall be keyed alike. All 
panelboards shall have fronts trim with 1-piece “door in door” type construction to 
allow access to the panel gutter without removal of the entire panel cover, available 
flush or surface mounted as scheduled, ANSI 49 gray Fronts shall not be removable 
with door in the locked position. A circuit directory frame with a clear plastic covering 
and a directory card shall be provided on the inside of the door. Fronts shall be of 
code gauge, full finished steel with rust-inhibiting primer and baked enamel finish. 
Circuit information on directory cards shall be neatly typed or computergenerated. 

 
e. Panelboard trims shall cover all live parts. Switching device handles shall be accessible. 

3. This section shall be for panelboards whose characteristics shall not exceed the 
following: Voltage: 480 Maximum Branch Circuit = 

1,200 Amps 
Amps: 1200 Short Circuit Rating = 200,000 Amps 
a. Panelboards shall be Square D Company, Type I-Line or approved equivalent by 

Eaton (Cutler Hammer), or General Electric. 
 

b. Panelboard assembly shall be enclosed in a steel cabinet. The rigidity and gauge of 
steel to be as specified in UL Standard 50 for cabinets. The size of wiring gutters 
shall be in accordance with NEMA, a third party agency accredited by the NCBCC, 
and NEC Standards for panelboards. Cabinets to be equipped with spring latch and 
tumbler-lock on door of trim. Doors over 48" long shall be equipped with three-point 
latch and vault lock. All locks shall be keyed alike. Endwalls shall be removable. 
Fronts shall be of code gauge, full finished steel with rust inhibiting primer and baked 
enamel finish. 

 
c. The panelboard interior assembly shall be dead front with panelboard front removed. 

Main lugs or main breaker shall be barriered on five sides. The barrier in front of the 
main lugs shall be hinged to a fixed part of the interior. The end of the bus structure 
opposite the mains shall be barriered. 
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d. A circuit directory frame with a clear plastic covering and a directory card shall be 
provided on the inside of the door. Circuit information on directory cards shall be 
neatly typed or computer generated. 

 
4. Molded Case Circuit Breakers 

 
a. This specification covers molded case circuit breakers rated 15 through 225 amperes 

120VAC, 240VAC, 277VAC, and 480VAC. Any breaker 100 A and larger shall have 
an adjustable instantaneous setting. Any breakers larger than 225 amp shall be 
adjustable trip type with long time, short time, instantaneous, I2T settings. Each 
setting listed shall have individually adjustable dials. 

 
Breakers covered under this specification may be installed in switchboards, 
panelboards, motor control centers, combination motor starters, busway plugs and 
individual enclosures. 

 
b. All breaker information shall be visible and adjustable as installed without removal of 

enclosure cover. 
 

c. Circuit breakers shall be manufactured by Square D Company of the size as 
indicated on the drawings or approved equivalent by Cutler Hammer, or General 
Electric. 

 
d. All circuit breakers shall have a bolt-on, quick-break over center toggle type 

mechanism. The handle mechanism shall be trip-free to prevent holding contacts 
closed against a short circuit or sustained overload. All circuit breakers shall assume 
a position between on and off when tripped automatically. Multi-pole circuit breakers 
shall be common trip such that an overload or short circuit on any one pole will result 
in all poles opening simultaneously. Arc extinction is to be accomplished by 
magnetic arc chutes. All ratings shall be clearly visible. 

 
e. Automatic operation of all circuit breakers shall be obtained by means of thermal- 

magnetic tripping devices located in each pole providing inverse time delay and 
instantaneous circuit protection. Circuit breakers shall be calibrated to carry 100% 
rated current in an ambient of 40 degrees Celsius. Circuit breakers shall be ambient 
compensating in that, as the ambient temperature increases over 40 degrees 
Celsius, the circuit breaker automatically derates itself so as to better protect its 
associated conductor. The instantaneous magnetic trip shall be adjustable and 
accessible from the front of all circuit breakers on frame sizes 250 amps and above. 

 
f. The interrupting rating of each circuit breaker shall be as indicated on the drawings. 

The interrupting rating of the circuit breakers shall be at least equal to the available 
short circuit current at the line terminals of the circuit breaker and correspond to UL 
listed integrated short circuit current rating specified for the panelboards and 
switchboards. 

 
g. UL Class A (5 milliampere sensitivity) ground fault circuit protection shall be provided 

on 120 V ac branch circuits as specified on the plans or panelboard schedule. This 
protection shall be an integral part of the branch circuit breaker which also provides 
overload and short circuit protection for branch circuit wiring. Tripping of a branch 
circuit containing ground fault circuit interruption shall not disturb the feeder circuit to 
the panelboard. A single pole circuit breaker with integral ground fault circuit 
interruption shall require no more panelboard branch circuit space than a 
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conventional single pole circuit breaker. 
 

h. Motor starters, and other applications as indicated on drawings, shall be furnished 
with magnetic-only type molded case circuit breakers. Each breaker shall be 
provided with a single magnetic adjustment that will set all poles to the same trip 
current. Adjustment shall be continuous throughout the adjustable trip range. The 
magnetic trips shall be accessible from the front of these circuit breakers. 

 
C. EXECUTION 

 
1. Panelboards shall be flush or surface mounted as shown on the plans. 

 
2. Panel enclosures shall not be used as junction or pull boxes for splicing conductors. 

 
3. Each flush mounted panel shall be equipped with two empty one inch conduits sealed in 

the wall from a panel to a six inch square flush mounted box installed above a lay-in type 
ceiling or flush in the wall at the ceiling for a plaster or spline type acoustical tile ceiling. 

 
4. All panels shall be equipped with circuit information directory cards. Directory cards shall 

be neatly typed or computer generated and attached on the inside of the door. Directory 
notations shall include room number (using signage designations where available) that 
branch circuit serves. 

 
5. GFI circuits shall be tested by the Contractor prior to the pre-final inspection. 

 
6. An engraved nameplate shall be provided for each panel. See Specification Section 26 

01 00 (Electrical General Provisions). 
 
 

A. GENERAL 
 

1. Disconnect switches shall be provided where indicated on the drawings, or as required 
by the National Electrical Code (NEC). 

 
B. PRODUCT 

 
1. Safety switches shall be the “heavy duty” type. General duty switches are not acceptable. 

 
2. Safety switches shall be third-party listed. 

 
3. Disconnects shall be furnished with factory finish paint and appropriate knockouts for 

conduit connections. 
 

4. Front operated handles will not be permitted. 
 

5. All fused disconnects shall be equipped with positive pressure fuse clips and shall have 
visible disconnecting blade switches. 

 
6. Fuse size shall be coordinated with final equipment served. 

 
7. NEMA 1 enclosures shall be provided where installed indoors. NEMA 3R enclosures 
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shall be provided where exposed to the elements, unless noted otherwise. 
 

8. Switches shall have defeatable door interlocks that prevent the door from opening when 
the operating handle is in the “on’ position. 

 
9. Switches shall be capable of being padlocked in the “on” or “off” position. 

 
10. Switches shall have non-teasible, positive, quick make-quick break mechanisms. 

 
11. Switches shall be properly labeled. See Section “General Provisions” - Electrical 

Identification, Paragraph B.2. 

 
C. EXECUTION 

 
1. Disconnect switches shall be mounted as indicated on the Drawings and shall be 

independently supported. Conduits entering the disconnect switch shall not be used to 
support switches. 

 
2. Where fused disconnect switches are required or shown on the plans, fuse selection 

shall be per the following table: 
 

Circuit 
Type 

Fuse 
Type 

Service Entrance & Feeder Circuits 
over 600 Amp 

Class L, UL listed, current limiting with 
200K Amp Interrupting rating. 

Service Entrance & Feeder 
Conduits 600 Amp or less 

Class RK1, or J, UL listed, current 
limiting with 200K Amp Interrupting 
rating. 

Motor, Motor Controller, 
and Transformer Circuits 

Class RK5, UL listed, current limiting 
time delay, with 200 K Amp 
Interrupting rating 
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Individual Equipment where Fault 
Current does not exceed 50KA 

Class K5, UL listed, with 50 KA Interrupting 
rating 

3. Fusible safety switches with short-circuit withstand ratings of 100K Amp or 200K Amp 
require Class R or Class J rejection fuse block feature. 

 
4. Electrical contractor shall provide spare fuses for each equipment requiring fuses. 

 
 

END OF SECTION 26 28 16 
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A. GENERAL 
 

1. Scope 
 

a. This section includes Surge Protective Devices (SPDs) for low-voltage power equipment (1000Vac 
and less). 

 
b. Work under this section consists of furnishing all materials necessary for the execution and 

complete installation of Surge Protective Devices (SPDs). 
 

2. Related Work/Sections 
 

a. In addition to this section, the Contractor shall refer to other specification sections and 
drawings to ascertain the extent of work included. 

 
b. Existing Utilities: Do not interrupt utilities serving facilities occupied by the Owner or others 

except when permitted and then only after arranging to provide temporary utility services 
according to requirements indicated. Notify and coordinate with the engineer when an 
interrupt is required and prior to interrupting. 

 
3. Quality Assurance/Reference Standards 

 
The SPD Surge protection system shall be designed and manufactured, and where 
appropriate, listed to the following standards. 

 
a. Underwriters Laboratory (UL) 

 
1) UL1449 3rd Edition: Surge Protective Devices (SPD) 
2) UL1283 5th Edition: Electromagnetic Interference Filters 
3) cUL – UL: Evaluation to Canadian Safety Requirements (UL 1449, 1283) 

 
b. Institute of Electrical & Electronic Engineers (IEEE) 

 
1) C62.41.1: 2002 IEEE Guide on the Surge Environment in Low-Voltage (1000V and 

less) AC Power Circuits. 
 

2) C62.41.2: 2002 IEEE Recommended Practice on Characterization of Surges in Low- 
voltage (1000V and less) AC Power Circuits. 

3) C62.45: 2002 IEEE Recommended Practice on Surge Testing for Equipment 
Connected to Low-Voltage (1000V and less) AC Power Circuits. 

 
4) C62.62: 2000 IEEE Standard Test Specifications for Surge Protective Devices for Low 

Voltage (1000V and less) AC Power Circuits. 
 

5) C62.72: 2007 IEEE Guide for the Application of Surge Protective Devices for Low 
Voltage (1000V and less) AC Power Circuits. 
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c. National Electrical Manufacturers Association (NEMA) 
 

d. National Fire Protection Association, NFPA 70, National Electric Code, (NEC) 
 

e. Federal Information Processing Standards Publication 94 (FIPS 94), 1983 Guideline on 
Electrical Power for ADP Installations. 

 
f. MIL-STD 220A 

 
4. Project Conditions 

 
a. Service Conditions: The Surge Protective Device (SPD) shall be rated for continuous 

operation under the following conditions: 
 

1) Maximum Continuous Operating Voltage (MCOV): 115% to 125% of the nominal operating 
voltage 

 
2) Operating Temperature: -40°C to 60°C 

 
3) Relative Humidity: 0% to 95%, non-condensing 

 
4) Operating Altitude: 0 feet to 12,000 feet 

 
5. Submittals 

 
a. Alternate manufacturers shall submit specification compliance report and drawings ten (10) 

days prior to bid for consideration. 
 

b. The specific item proposed and its area of application shall be indicated on the product 
specification sheet. 

c. Submit certified test results for all models 

as follows: UL listing verification: 

1) Submit UL1449 3rd Edition Voltage Protection Ratings “VPR”. 
 

2) Submit proof that products are UL listed and labeled by Underwriters Laboratories to UL 1449 
3rd Edition. 

 
d. Provide warranty statement. 

 
6. Locations 

 
a. See the electrical power riser diagram and electrical plan drawings for Surge Protective 

Device (SPD) unit locations. 

B. PRODUCTS 
 

1. General 
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a. The following are the general requirements of the SPD products: 

 
1) Nomenclatures used herein are intended to indicate product type and configuration of 

equipment required. 
 

2) UL 1449 3rd Edition Listed, bearing the official UL 3rd Edition gold hologram label. 
 

3) UL 1283 5th Edition Listed. 
 

4) The Surge Protective Device (SPD) shall be a standalone configuration. System s that 
must be integral to the switchgear will not be considered. 

 
5) All SPD systems shall be permanently connected, parallel designs. Series suppression 

elements shall not be acceptable. 
 

6) The SPD shall be marked with a Short Circuit Current Rating (SCCR) and shall not be 
installed at a point on the system where the available fault current is in excess of that 
rating per the National Electric Code, Article 285, Section 6. 

 
7) All SPD units shall be from the same manufacturer. 

 
8) SPD designs using a single fuse to protect two (2) or more surge paths shall not be 

acceptable. 
 

9) SPD designs that limit the 100% rated surge protections shall not be acceptable. 
 

10) Fuse links or printed circuit board trace fusing shall not be acceptable. 
 

11) Hybrid design utilizing: 
 

a) Thermally Protected Metal Oxide Varistors 
 

b) Filter capacitors to suppress EMI/RFI electrical noise. 
 

2. Modular Surge Protection for Distribution Panel Applications. 
 

a. Configured for the voltage as shown on the riser diagram and/or panel schedules. 
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b. The SPD surge current ratings shall be based on the electrical system ampacity listed in 

the table below: 
 

Electrical 
Syste 

Surge Protection (kA) 
Per Mode Per Phase 

m Ampacity @ SPD Install   
Point   
2500 - 6000A 300 600 
1200 - 2000A 250 500 
600 - 1000A 200 400 
225 - 400A 150 300 
125 - 225A 100 200 

 
c. The SPD shall be rated for 208/120Vac 3 Phase, 4 Wire + Ground, Wye. 

 
d. Modes of Protection: The SPD system shall provide surge protection in all possible modes 

(L-N, L-G, L-L, and N-G). Each replaceable module shall provide the uncompromising 
ability to deliver full surge current rating per mode. 

 
e. SPD modules shall be configured to isolate individual suppression component failures 

without causing total loss of surge protection in that mode. 
 

f. Opening of supplementary protective devices, internal or external, shall not be permissible 
during UL 1449 3rd Edition Nominal Discharge testing. 

 
g. Optional Connection Methods: Terminal Block, 60A #6AWG Wire. 

 
h. Each individual module shall feature a green LED indicating the individual module has all 

surge protection devices active. If any module is taken off-line, the green LED will turn off 
and a red LED will illuminate, providing individual module as well as total system status 
indication. 

 
i. The SPD shall include Solid State Status Indication Lights, Form C Contact, Audible Alarm & 

Surge Counter. 
 

j. The modular SPD shall be provided in a NEMA 1 enclosure. 
 

k. The SPD shall provide EMI/RFI electrical noise attenuation up to 43dB in the range of 
50kHz to 100MHz as defined by MIL-STD-220A test procedures. 
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l. Voltage Protection Ratings: The UL 1449 3rd Edition Voltage Protection Ratings “VPR” (6kV, 

3000 Amps, 
8/20μs waveform) shall not exceed the UL assigned values listed below: 

 
Voltage Protection Ratings 
(VPR) 6kV, 3000A, 8/20μs 
Waveform 

Voltage Rating 
208/120V 480/277V 

Line to Neutral 900V 1200V 
Line to Ground 800V 1200V 
Neutral to Ground 700V 1200V 
Line to Line 1200V 2000V 

 
m. The SPD shall have a minimum UL 1449 3rd Edition Nominal Discharge Current Rating (ln) 

of 10,000 Amps. When used in conjunction with a UL 96A certified Lightning Protection 
System the (ln) rating shall be 20,000 Amps. 

 
n. Approved Manufacturers: The following SPD manufacturers and respective models shall 

be deemed acceptable, subject to conformance with indicated requirements: 
 

THOR SYSTEMS TSr Product 
Series Current Technologies SL2 
Product Series Liebert  400 Series 

 
3. Warranty 

 
a. All Surge Protective Devices (SPDs), associated hardware, and supporting components 

shall be warranted to be free from defects in materials and workmanship, under normal 
use and in accordance with the instructions provided, for a period of five (5) years. 

 
b. A detailed warranty statement shall be provided with each unit. 

 
C. EXECUTION 

 
1. This section covers the execution and commissioning of the Surge Protective Device (SPD) required 

on this project. 
 

2. Technical assistance shall be provided by the manufacturer through the efforts of a factory 
representative or a local distributor. 

 
3. Verify absence of damage. 

 
4. The unit shall be installed in accordance with the manufacturer’s printed instructions. All local 

and national codes shall be observed. 
 

5. The unit shall be installed of the same voltage rating as the intended protected equipment. 
 

6. The unit shall be installed on the load side of the service equipment overcurrent device. 
 

7. The location of the field-mounted SPD shall allow adequate clearances for maintenance. 
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8. Lead Length: The mounting of the SPD shall ensure the connecting leads are as short 

(recommend one [1] meter or less) and straight (no sharp bends) as reasonably possible. 
 

9. Before energizing the SPD, the unit shall be verified as to: correct as specified: manufacturer, 
product series, and model number. 

 
10. All voltage modes including L-L (Line-to-Line), L-G (Line-to-Ground), L-N (Line-to-Neutral), 

and N-g (Neutral-to- Ground) shall be measured and verified against the unit voltage ratings. 
 

11. Continuity measurements shall be made between the Neutral and Ground connections to 
verify the Neutral-to- Ground bond. 

 

 
END OF SECTION 26 43 13 
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